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1 Background and summary
of our views

Legal framework

1.1 The Localism Act received Royal Assent on 15 November 2011. The Act
includes measures for local referendums to be held on a range of issues,
including on proposed council tax increases in England which are in excess of a
percentage threshold determined by the Secretary of State.

1.2 The Government intends to introduce these referendums in time to
influence tax levels for the 2012-13 financial year, which begins on 1 April 2012.
Should any referendums be triggered for the 2012-13 financial year, they would
need to be held no later than the first Thursday in May 2012.

1.3 In October 2011, the Government announced that it would be making
money available to local authorities in England to enable them to ‘freeze’ their
council tax charges for the 2012-13 financial year. Local authorities that do not
increase their council tax charge will receive additional funding equivalent to
raising their 2011-12 council tax by 2.5 per cent (or 3 per cent for police and fire
authorities).

Consultation by the Secretary of State

1.4 Schedule 5 of the Localism Act introduces a new Chapter 4ZA into Part 1
of the Local Government Finance Act 1992. Section 527Q of that Part will
empower the Secretary of State to make regulations about the conduct of local
council tax referendums. Before making any regulations that include the
question to be asked at these referendums, the Secretary of State is required to
consult the Electoral Commission. The Commission has been consulted on this
basis.

1.5 The Electoral Commission is an independent body which reports directly to
the UK Parliament. We regulate party and election finance and set standards for
elections and electoral registration. We also have a specific statutory role in
commenting on referendum questions included in Bills presented to the UK
Parliament, as well as certain local referendums.

1.6 Bob Neill MP, Parliamentary Under Secretary of State for Communities and
Local Government (CLG), wrote to the Electoral Commission on 30 September
2011 to consult us on a proposed question to be used on ballot papers for local
council tax referendums. The question proposed by CLG is attached as
Appendix 1 to this report.



Publication of our views

1.7 As an independent body our approach to assessing proposed referendum
questions is open and transparent. We are therefore publishing on our website
this report of our views on the referendum question, along with views that were
submitted to us by others during our assessment, and a findings report by the
contractor appointed to carry out voter research on the question.

Summary of our views

1.8 On 30 September, the Secretary of State consulted us on the proposed
question for referendums on council tax across England. To inform our
recommendations to improve the referendum question we carried out research
with voters, to see how well the proposed question meets our guidelines for
intelligible questions, and whether it is easy for voters to use and understand.
We also wrote to political parties, MPs, Council leaders and others who have an
interest in these types of referendums and their outcomes, to seek their views on
the Government’s proposed referendum question.

1.9 Clear messages came out of our assessment, particularly around the
complexity of the referendum subject, both in terms of the council tax setting
process in general, and specifically the differences between the two referendum
choices. Levels of understanding about how council tax revenue is divided
between different authorities remained low even after participants in our
research had been given stimulus material explaining how council tax works in
their area.

1.10 While we have suggested improvements to the wording of the referendum
question proposed by CLG it is clear that these changes can only improve the
immediate comprehension and understanding of the question itself. The
wording of the referendum question alone cannot be expected to address the
underlying low levels of awareness and understanding about the council tax
setting process, or answer the key queries raised by the referendum choices.

Our recommended re-drafted question

1.11 Overall, we have concluded that the question proposed by CLG is broadly
comprehensible, but the wording could be improved to aid understanding by
voters and reduce the risk of bias. Our suggested re-drafting of the question
makes the following changes:

1 Including a sentence at the beginning of the preamble explaining that part
of the council tax revenue goes to the authority which has triggered the
referendum, to improve understanding of the scope of the referendum.

1 Replacing the reference to the authority having ‘set a council tax increase’
with ‘wants to increase’, to make clear that the proposal by the authority is
not a final decision.



1 Including explanations of the effect of both a 'Yes’ and ‘No’ vote, to make
clear the implications of either result of the referendum.

1 Replacing the words ‘Do you approve’ in the final question with more
neutral language of ‘Do you want’.

1 Including a reference to the authority in the final question to ensure the
question itself is comprehensible in isolation from the preamble.

1 Replacing the words ‘increase of x%'’ in the final question with ‘increase the
amount it charges by x%' to ensure the question itself accurately reflects
the scope of the referendum.

1.12 Our recommended re-drafted question is shown below, in our
recommended ballot paper design and layout.

Vote only once by marking a cross (X) in the box next to your choice

Part of the council tax in your area goes to

wants to increase the amount it charges for the financial year
beginning on 1 April 20xx by x%.
If most voters choose ‘yes’, the increase will be x%.

If most voters choose 'no’, the increase will be [y%][zero].

Do you want to increase the amount it charges by x%?

Yes

No

1.13 We have also recommended that regulations for the conduct of council tax
increase referendums should require an authority holding a referendum to
publish information to help voters participate and make an informed choice at
the referendum. Publication of this information should be a mandatory
requirement for authorities, and should not be discretionary.



Question assessment Process

1.14 Our priority is that referendum questions are written in a way that voters
can understand, so that they know what they are voting on. In November 2009,
we reviewed and revised our approach to question assessment and published
Our preferred approach to question assessment', and our revised Referendum
question assessment guidelines®. These are attached as Appendix 2 to this
report.

1.15 We developed our guidelines to:

1 Help us assess how intelligible proposed questions are.
1 Help others draft intelligible referendum questions.

1.16 We have followed this approach in assessing proposed referendum
questions since 2009, including the questions for the March 2011 referendum
on the law-making powers of the National Assembly for Wales and the May
2011 referendum on the voting system for UK Parliamentary elections. We have
also followed this approach most recently in assessing revised questions for
referendums on local authority governance arrangements. We have published
reports of our views on each of these proposed questions on our website.®

1.17 To respond to this consultation, we have followed our published preferred
approach to assessing referendum questions by:

i undertaking public opinion research through focus groups and one-to-one
interviews

i writing to interested individuals and groups to seek their views

i seeking advice from experts on plain language and accessibility

1.18 Our research included 8 focus groups and 86, 20 minute, depth interviews

in locations in England, with people from a range of backgrounds, of different

ages and with varying levels of literacy. The research explored how easy or

difficult participants found the proposed question to understand and the

reasons for this (see Chapter 4 for more detail). A report of the findings of our

public opinion research, including the methodology adopted, is available on our

website at: www.electoralcommission.org.uk/publications-and-research/policy-

and-research.

! Available on our website at:
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/82625/Referendum-
Question-statement-final.pdf

2 Available on our website at:

http://www.electoralcommission.org.uk/__data/assets/pdf file/0006/82626/Referendum-
Question-guidelines-final.pdf

% http://www.electoralcommission.org.uk/elections/referendums
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1.19 A list of people and organisations who gave us their views on the
questions is attached as Appendix 3 to this report. The views we have received
are summarised and addressed where relevant in this report. We much
appreciate the time taken by individuals and organisations in giving their views
to us.

1.20 We are also grateful to the Plain Language Commission who gave us their
advice on the wording of the questions, including suggestions about how the
wording could be made clearer and simpler. This was very helpful to us in
developing alternative wording to test as part of the research.

Timescales

1.21 In line with our published approach, we advised the Secretary of State that
our question assessment process would take around 10 weeks to complete
once we had been given the text of the proposed question, and that we would
be able to respond to the consultation at the end of that period.

1.22 Our anticipated timescales for referendum question assessment assumes
that we will be given some advance notice of when the text of the proposed
question will be available to allow us to begin procurement of any agency
required to carry out research with voters.

1.23 In this instance, we did not receive any advance notice of when the text of
the proposed question would be given to us. We began our question
assessment process as soon as we received the question from the Secretary of
State on 30 September 2011. The period of 10 weeks concludes on 9 December
2011,

1.24 This report is the outcome of our question assessment process.



2 The referendum question in
context

Referendums on council tax increases

2.1 The Localism Act 2011 includes measures for local referendums to be held
on a range of issues, including referendums on a council tax increase set by any
billing or precepting authority in England which is greater than a threshold set by
the Secretary of State and approved by Parliament.

2.2 Table 1 below shows the different types of billing and precepting
authorities in England.

Table 1: Billing and precepting authorities in England

Billing authorities London borough councils

District councils

Unitary county councils

Common Council of the City of London

The Council of the Isles of Scilly

Major precepting authorities | Greater London Authority
Non-unitary county councils
Police authorities

Fire and rescue authorities

Local precepting authorities | Town and parish councils
Chairman of a parish meeting
Charter trustees®

Sub-treasurer of Inner Temple®

* Charter Trustees are established to preserve historic privileges, rights and traditions enjoyed by
cities or boroughs that have been abolished. They are made up of local councillors in the district
representing wards within the boundaries of the former city or borough.




Under-treasurer of the Inner Temple

Principles for determining ‘excessive’ council tax increases

2.3 Under the Localism Act, the Secretary of State can each year determine
principles for council tax which includes specifying a level above which any
increase in council tax would be considered ‘excessive’. This is based on the
percentage change from the authority’s level of council tax in the previous year.
The Secretary of State may determine different principles for different categories
of authority.

2.4 These principles will be published in a report laid before by the House of
Commons. If the principles are approved, any authority planning a council tax
increase in excess of the specified level will also be required to prepare
substitute calculations® which do not exceed the council tax principles.

Holding a referendum

2.5 Any billing, local precepting authority or major precepting authority which
sets a council tax increase, which exceeds the principles, must hold a
referendum of all registered local government electors on whether they approve
this increase.

i In the case of an increase set by a billing authority it will organise its own
referendum.

i In the case of an increase set by a local precepting authority the billing
authority covering that area will organise the referendum on its behalf.

1 In the case of an increase set by a major precepting authority, the
referendum will be organised by the billing authorities covering that area.

2.6 Local authorities must hold any referendums by the first Thursday in May
each year unless the Secretary of State makes provision for alternative dates.
This is to ensure that local authorities have certainty over their budgets and
council tax payers have certainty about their bills as quickly as possible in the
relevant financial year.

® The Sub Treasurer of the Inner Temple and Under Treasurer of Middle Temple are designated
as local authorities within the City of London, and have the power to issue a precept. Although
situated within the boundaries of the City of London, the Inner and Middle Temple are not
subject to the jurisdiction of the Mayor and Corporation of London. The Inns of Court are
unincorporated associations which have existed since the 14th Century and play a central role in
the recruitment of student members, training of aspiring barristers and continuing professional
development of established barristers.

® This is the definition in the Localism Act 2011 for an alternative non-excessive amount of
council tax that authority must also calculate if it is setting an excessive amount of council tax. If
it loses the resulting referendum, it automatically adopts these substitute calculations.
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2.7 The Government has stated that it intends to require any authority
proposing an increase which exceeds the principles to publish a notice stating
that a referendum will be held as well as supporting information including details
of the proposed council tax increase, the comparative council tax rise if the
authority’s council tax is not approved, and the estimated cost of holding the
referendum. It may also publish a further statement setting out the reasons for
the proposed increase, and the implications of a ‘no’ vote in the referendum.

2.8 The referendum franchise includes all those who are eligible to vote in
local government elections and not just those who are liable to pay council tax.

2.9 There may be instances where both a billing and precepting authority may
trigger a referendum. These would be held on the same day and voters would
therefore vote in two or more referendums at the same time.

The outcome of a referendum

2.10 If a majority vote in favour of an authority’s proposed increase, the amount
of council tax charged by the authority does not change. If a majority vote
against a proposed increase, the authority will charge a lower amount of council
tax based upon its substitute calculations. The billing authority would be able to
issue new bills immediately, offer refunds at the end of the year or allow credits
against liability in the following year. Billing authorities will be required to refund
(and re-bill) any council tax payer who requests this.
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3 Voters’ experience

Using research with voters

3.1 Because we wanted to look at whether or not voters can understand the
referendum question, we needed evidence from potential voters themselves. We
appointed the research agency GfK NOP to carry out research on our behalf to
see how people reacted to and understood the question and whether they were
able to answer the question in line with their intention. This has given us an
evidence base for our conclusions and for the further changes we suggest.

3.2 The research also helped us explore how the question could be made
more intelligible. It also identified what information would aid people’s
understanding of the question itself, and what people would need access to in
order to be able to answer the question. It focused on the question and how it is
written, rather than on how people would vote if a referendum were to take
place, although the possible response to the question was an important factor in
assessing the degree to which the referendum question and choices are
balanced.

Key areas considered in our question testing research

1 Completion: respondents were asked to answer a proposed question as if
for real and then mark any words or phrases they found clear, or more
difficult to understand

1 Confidence: respondents were asked whether or not they felt confident
that they had answered the question in the way they wanted to, and the
reasons why

1 Understanding: the respondents discussed what they thought the
question was asking and any difficulties they had with the question, and
the reasons for this

1 Comparing alternatives: respondents were shown alternative question
wording and asked to compare it to the original, and consider whether the
changes improved the question or not

1 Improvements: the respondents considered what improvements they
would make to the question wording and discussed their suggestions

Testing alternative question wording

3.3 We have previous experience of assessing referendum questions,
including carrying out research with voters. In the past we have found that
research participants may find it difficult to suggest specifically how questions
could be re-worded to address problems that they have identified. This seems
to be more likely if people are not familiar with the subject of the question, or do
not have a good understanding of it. As this research was carried out to a tight
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timescale, we wanted to be able to test possible alternative wording from the
outset, to ensure we got the views of a sufficiently wide range of people.

3.4 We therefore carried out an initial assessment of the proposed referendum
question against our question assessment guidelines to identify possible ways
in which it could be improved. We also asked for advice on the question
wording from the Plain Language Commission. We then developed an
alternative version of the question with revised wording.

3.5 The purpose of developing alternative wording was to allow us to test
potential changes to the wording and see whether or not they improved the
question, in terms of making it easier to understand and answer. We were not
looking for the research respondents to choose one of the versions as ‘the best’
(either the Government’s proposed question, or our alternative).

3.6 Instead, we intended that comparing and contrasting different versions of
the question during fieldwork would help participants to identify what factors
improve or worsen a question’s intelligibility for them. It also allowed us to pre-
empt possible problems that the research participants might identify, and test
wording that might address those problems.

3.7 Figures 1 and 2 below show the wording of the two questions which were
included in our research with voters: the first is the text of the question which
was proposed by CLG; the second is the alternative text which we developed.
Both questions are shown below in the format they would be displayed on a
ballot paper.

Figure 1: question proposed by CLG

Vote only once by marking a cross (X) in the box next to your choice

has set a council tax increase of x% for the financial year
beginning on 1st April 20xx. If voters do not approve the increase then the
council tax will rise by y% instead.

Do you approve the increase of x%?

Yes

No
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Figure 2: Alternative question included in the research

Vote only once by marking a cross (X) in the box next to your choice

Part of the council tax in your area goes to
wants to increase the amount it charges from 1 April 20xx by x%.

If most voters choose ‘yes’, the increase will be x%.
If most voters choose 'no’, the increase will be [y%][zero].

Do you want to increase its council tax charge by x%?

Yes

No

Summary of what we learnt from our
research

3.8 What follows is a summary of the key points that emerged from the
question testing research. We will also publish the full report from GfK NOP. The
report also describes who took part in the research and where the research took
place: we wanted to hear from people from a wide range of backgrounds, of
different ages, and who live in different parts of England.

3.9 Inthe research, each question was considered as a whole, and then
individual parts of it were considered in more detail. In this section, we indicate
where we are making references that are specific to an individual part of the
question rather than the question as a whole.
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