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1 Introduction to this guidance

Purpose

1.1 The purpose of this guidance is to assist Returning Officers with the
practice and procedure of running a local government election in England and
Wales.

1.2 Given the potential for the poll at a local government election to be
combined with the poll at another election or a referendum, we have also
included within this guidance content relevant to planning for and administering
parish and community council elections and mayoral referendums in England.’
At relevant points throughout the guidance there are also boxes highlighting
specific combination issues.

1.3 This guidance has been produced based on and should be read in
accordance with the legislative requirements set out in:

i the Representation of the People Acts 1983, 1985 and 2000 (all as
amended)

1  the Representation of the People (England and Wales) Regulations 2001

(as amended)

the Local Elections (Principal Areas) (England and Wales) Rules 2006°

the Local Elections (Parish and Communities) (England and Wales) Rules

2006

)l
)l

1.4 In addition, you are also required to have regard to the Public Sector
Equality duty contained in Section 149 of the Equality Act 2010 when carrying
out your duties. Returning Officers in Wales must also have regard to the Welsh
Language Act 1993 and the Welsh Language Measure 2011, which require
services in Wales to be delivered in the Welsh language.

How to use this guidance

1.5 The guidance is divided into six areas:

1 Part A — Returning Officer role and responsibilities

! This guidance does not cover combination with any other election than those listed.

>The regulations for the mayoral referendums triggered by the Localism Act 2011 to be held
in 2012 are yet to be made. This guidance is based on the Local Authorities (Conduct of
Referendums) (England) Regulations 2007 and will be updated, where required, when the
2012 regulations are in place.



Part B — Planning and organisation

Part C — Administering the poll

Part D — Absent voting

Part E — Verifying and counting the votes
Part F — After the declaration of results
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1.6 Each of these parts cover:

what you are required to do by law

the criteria that must be met in order to meet the Commission’s
performance standards

i recommended practice (‘shoulds’) to assist you in understanding and
discharging your duties

= =

1.7 This guidance is supplemented by resources which can be accessed
through links contained throughout the guidance. The links are to resources for
a standalone local government election and whilst some are generic and
therefore will apply to both a standalone election and the various types of
combination, resources specifically for combination can be found on our
website at www.electoralcommission.org.uk/guidance/resources-for-electoral-
administrators/local-elections-in-england-and-wales.



http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/141717/Part-B-Planning-and-organisation-LGEW.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/141717/Part-B-Planning-and-organisation-LGEW.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0015/141720/Part-C-Administering-the-poll-LGEW.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0008/141983/Part-D-Absent-voting-LGEW.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0009/141984/Part-E-Verifying-and-counting-the-votes-LGEW.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0010/141985/Part-F-After-the-declaration-of-result-LGEW.pdf
www.electoralcommission.org.uk/guidance/resources-for-electoral-administrators/local-elections-in-england-and-wales
www.electoralcommission.org.uk/guidance/resources-for-electoral-administrators/local-elections-in-england-and-wales

2 The Returning Officer

Your role and responsibilities

2.1 In England, every district, unitary, metropolitan and London borough
council is required to appoint an officer of the council to be the Returning Officer
for the election of councillors to their local authority.

2.2 InWales, every county or county borough is required to appoint an officer
of the council to be the Returning Officer for the election of councillors to their
local authority.

council and, in Wales, every county and county borough council in

which there is a parish or community council is required to appoint an
officer of the council to be the Returning Officer for elections to parish or
community councils in their area. This may be the same person as the Returning
Officer for principal area elections, but does not need to be.

P In England, every district, unitary, metropolitan and London borough

Combination

At a mayoral referendum in England (excluding London) the referendum is the
responsibility of the Counting Officer who is the Returning Officer for principal
area elections.

2.3 As Returning Officer, you play a central role in the democratic process.
Your role is to ensure that the election is administered effectively and that, as a
result, the experience of voters is a positive one. You should set out at an early
stage what you want to achieve and what success would look like for you.

2.4 As Returning Officer you are personally responsible for the administration
of the election, including:

i nominations

i the provision of polling stations

1  the appointment of Presiding Officers and Poll Clerks
1 management of the postal voting process

i1 the verification and counting of votes

i declaration of the result

Combination

Where the poll at a local government election is combined with the poll at
another electoral event, as Returning Officer you are also responsible for the
following for the other poll:




the provision of polling stations

the appointment of Presiding Officers and Poll Clerks

the notice of situation of polling stations

the equipment of polling stations

the notification of the secrecy requirements at polling stations

signing certificates of employment for polling station staff allowing them to
vote at the polling station they are working at, as opposed to the one
allocated to them

authorisation to order the removal of persons from polling stations
verification of all ballot papers at the count

where it has been decided to combine the issue of postal votes:

- the corresponding number list

- the issue of postal votes including creating the postal voters’ issue list
- the opening of postal votes including the marking off of the returned
postal ballots packs and the verification of the personal identifiers on the
returned postal voting statements
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2.5 While you can appoint one or more deputies to discharge any or all of your
functions, you cannot delegate your personal responsibility for delivering the
election. Further information on the appointment of deputies can be found in
Part B — Planning and organisation.

2.6 You are also subject to breach of official duty provisions. This means that if
you or your appointed deputies are, without reasonable cause, guilty of any act
or omission in breach of official duty you (and/or they) are liable on summary
conviction to a fine not exceeding £5,000.

2.7 You have the power to take such steps as you think appropriate to remedy
acts or omissions that arise in connection with any function of the elections and
that are not in accordance with the rules.

2.8 This power allows you to correct procedural errors that you, as Returning
Officer, an Electoral Registration Officer, a Presiding Officer or a person
providing goods or services to you (or any deputies of any of these) make.

2.9 Where you remedy an act or omission in full by using your power to
correct a procedural error, you will not be guilty of an offence of breach of official
duty. You should remember that the power to correct procedural errors does not
enable you to recount the votes once the result has been declared.

2.10 As you are personally liable for the conduct of the election you should
ensure that you have insurance cover and that it is up-to-date. You should be
prepared to demonstrate robust planning and decision-making processes in the
event of any challenge to the election and a claim against the insurance policy.



http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/141717/Part-B-Planning-and-organisation-LGEW.pdf

Your skills and knowledge

2.11 You should have a working knowledge of the relevant legislation governing
the conduct of the election. This means that, in addition to having a clear
understanding of your statutory functions, you should have an overview of what
the legislation contains and an understanding of how it affects the
administration of the election, so that you can review, question where necessary,
and quality-assure the whole process in your local authority area.

2.12 There are management responsibilities attached to your role. For example,
you should:

i take all necessary steps to ensure that the local authority provides you with
the resources you need to deliver a well-run election, as they are required
to do by law

i oversee the planning, project management and risk management of the

elections for which you are responsible and incorporate any lessons learnt

from previous elections

identify and oversee any actions necessary to mitigate any issues arising

ensure that staff are appropriately trained to deliver the roles required of

them

1 support the staff administering the election and provide appropriate
oversight of their work

1 provide direction to staff, monitor progress and receive regular feedback

on activities

ensure that election accounts are completed in a timely manner

if you are not also the Electoral Registration Officer, maintain an effective

working relationship with them

1 maintain an effective working relationship with your police SPOC
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3 Performance standards

3.1 The Electoral Administration Act 2006 (EAA) gave the Electoral
Commission powers to set and monitor performance standards for electoral
services. Under these provisions, the Commission may:

1 determine and publish standards of performance for relevant electoral
officers in Great Britain (Electoral Registration Officers, Returning Officers
and Counting Officers)

1 direct relevant officers to provide the Commission with reports regarding
their performance against the published standards

1 publish its assessment of the level of performance by relevant officers
against the published standards

3.2 In December 2011, the Commission published a revised set of
performance standards for Returning Officers. The full set of performance
standards can be found at Appendix A — Performance standards for Returning
Officers.

3.3 Underlying the performance standards framework is a focus on the way in
which Returning Officers carry out their functions with a view to ensuring that
elections are conducted with the interests of voters in mind and in line with a set
of key principles for each election, which are as follows:

i Participation: it should be straightforward for people to participate in our
elections, whether campaigning or voting; and people should be confident
that their voice counts

Trust: people should be able to trust the way our elections work

No undue influence: there should be no undue influence in the way our
elections work
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3.4 The performance standards aim to focus on outcomes rather than simply
on the completion of process. However, the timely and effective completion of
some key processes (with measureable outputs) is predictive of well-conducted
elections. The standards therefore seek to measure outputs which, if achieved,
will deliver certain outcomes.

3.5 The performance standards framework monitors Returning Officers’
processes in the following areas:

Planning and organisation
Administering the poll

Absent voting

Verifying and counting the votes
After the declaration of results
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3.6 Each of the performance standards contains:
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the title of the standard

the aim of the standard

what Returning Officers must do in order to meet the standard

the data/evidence required to demonstrate performance against the
standard
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3.7 Wherever the standard states that a task ‘must’ be completed this
constitutes a requirement which must be met in order to meet a particular
standard.

3.8 Parts B to F of this guidance are designed to support you in meeting these
standards, and the requirements of each standard are embedded throughout
the guidance.

3.9 As Returning Officer, you are required by law to report on your
performance against the Commission’s performance standards.

Monitoring performance

3.10 All Returning Officers will be required to complete monitoring checklists, at
pre-determined points in advance of each election, confirming whether or not
they have met the individual criteria of each standard and whether the
supporting data/evidence is in place and available.

3.11 A sample of Returning Officers will also be asked to submit the
data/evidence as outlined in the standard. The evidence will comprise of copies
of documents that you should already be producing for the election, along with
the provision of certain data and information.

3.12 The monitoring checklists that all Returning Officers will be required to
submit to us and the timetable for submission will be available on the
Commission’s website at www.electoralcommission.org.uk/performance-
standards.

3.13 The Commission will assess each of the checklists supplied, along with
the additional data/evidence requested from the sample, and will follow up with
any Returning Officers who do not appear to meet the relevant criteria of the
performance standards to offer additional guidance or support as appropriate in
each case. Those Returning Officers who are not contacted within the specified
timeframes will have supplied evidence that is considered to be sufficient to
demonstrate that they meet the specific criteria of the standard.

3.14 The Commission will publish an assessment of whether Returning Officers
have met the performance standards after each scheduled election. The
published assessments will be available on the Commission’s website at
www.electoralcommission.org.uk/performance-standards.



http://www.electoralcommission.org.uk/performance-standards
http://www.electoralcommission.org.uk/performance-standards
http://www.electoralcommission.org.uk/performance-standards

Appendix A — Performance
standards for Returning Officers

Planning and organisation

The key objective of the standard in this area is to ensure that adequate
preparations are made in advance of each poll, in order to ensure that risks are
identified and properly managed and that the poll is well run.

Performance standard 1a: Planning for an election

Aim: To develop and put in place robust planning processes for an
election.

To meet the standard, the Returning
Officer must demonstrate that they have

prepared a project plan, that it is treated as

a ‘living document’ and kept under regular
review, and is used to monitor progress
and report on lessons learnt. The plan
must include:

T

T

Clearly defined objectives and
success measures.

Contingency planning and business
continuity arrangements.
|dentification of the required
resources.

|dentification of staffing requirements,
including any necessary recruitment
arrangements.

A training plan which identifies the
training needs of permanent and
temporary staff.

An assessment of the need to
outsource, the management of
contractors and suppliers if
outsourcing is considered
appropriate and the development
and management of contracts.
|dentification of suitable venues for all
processes.

Processes in place to identify any
patterns of activity that might indicate
potential integrity issues and what

Data/evidence required:

1 Project plan.
1 Risk register.
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steps are to be taken to deal with any
such integrity issues.

Plan to deliver key electoral
processes, including the
management of the absent voting
process and verification and count
arrangements.

Public awareness activity.
Processes in place to manage
potential enquiries from observers
and to support their attendance at
the electoral processes they are
entitled to attend.

Plan to evaluate procedures post-
election and identify lessons learnt
(see standard 5b).

The Returning Officer must demonstrate
that they have prepared a risk register, that
it is treated as a ‘living document’ and kept
under regular review, and is used to
monitor progress and any changes in risk
identified. The risk register must identify:

T

Any difficulties and problems that
may occur, and the actions taken to
mitigate them.

The seriousness of any risk by
indicating both the likelihood of risk
occurring and the impact of the risk if
it did occur.




Administering the poll

The key objective of the standards in this area is to ensure that all voters share a
consistent experience and receive the same high-quality service irrespective of
where they are registered, and candidates and agents are provided with clear
and timely information to enable them to engage effectively in the election
process.

Performance standard 2a: Polling station set-up

Aim: Establish polling stations in such a way as to enable access for all
voters and to ensure that polling can be carried out efficiently.

To meet the standard the Returning
Officer must:

1

When making arrangements for
polling stations, consider access
needs.

Ensure that when allocating
electors and staff to polling stations
you have regard to Electoral
Commission guidance.

Design and print the ‘Guidance for
voters’ and ‘Instructions for voters’
in accordance with any example
templates that the Electoral
Commission has issued or
designed in line with the criteria set
out in the Electoral Commission
guidance.

Ensure that all polling station staff
are trained to set-up polling stations
in such a way that takes account of
voter needs, considering voter
throughput and flow and how the
voter will move through the voting
process from entering to exiting the
polling station.

Data/evidence required:

1 Details of assessment
regarding access needs,
identifying any problems and
actions taken to remedy these.

1 Details of approach taken to
allocating electors and staff to
polling stations and examples
of any instances where you
have taken an alternative
approach to Electoral
Commission guidance.

1 Anexample of the ‘Guidance
for voters’ and ‘Instructions for
voters’ notices.

1  Details of the guidance/training
provided to polling station staff
on how to set up polling
stations.
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Performance standard 2b: Producing ballot papers, poll cards and notices

Aim: Provide all materials in accessible formats that are easy for voters to
use and understand.

To meet the standard the Returning
Officer must:

T

Produce poll cards in accordance
with any example templates that the
Electoral Commission has issued or
designed in line with the criteria set
out in the Electoral Commission
guidance.

Ensure a process is in place for
proof-checking poll cards.

Ensure first issue of poll cards are
dispatched by date specified in
Electoral Commission guidance.
Ensure that a process is in place for
proof-checking ballot papers.

Take steps to ensure the security of
ballot papers during production and
storage.

Produce the notice of election and
notice of poll and make them
accessible for anyone interested in
them, such as through the local
authority’s website.

Data/evidence required:

1  Anexample of each of the
ordinary poll card and postal
voters’ poll card.

1 Details of arrangements in
place for proof-checking poll
cards.

1 Scheduled date of despatch of
poll cards and actual date of
despatch of poll cards.

1 Details of arrangements in
place for proof-checking ballot
papers.

1 Details of the steps taken to
ensure the security of ballot
papers.

1 Link(s) to the page(s) on the
local authority website on
which the notice of election
and notice of poll have been
published.

Performance standard 2c: Candidates and agents

Aim: Effectively communicate information to candidates and agents.

To meet the standard the Returning
Officer must:

1

Ensure that candidates have the
opportunity to have their nomination
papers informally checked prior to
their formal submission.

Ensure that candidates and/or
election agents are offered briefing
sessions on the election process,
including local arrangements.
Ensure that candidates and/or
election agents are issued with
written guidance on the election
process, including local

Data/evidence required:

1 Details of the arrangements in
place for candidates to have
their nomination papers
informally checked prior to
formal submission.

1 Date(s) of briefing sessions,
and include briefing resources
(if applicable).

1 Written guidance on the
election process, including
local arrangements, issued to
candidates and/or election
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arrangements. agents.

Ensure that candidates and/or 1 Information issued to
election agents are issued with candidates and/or election
information on calculating the agents on calculating the
expenses limit (including the expenses limit (including the
electorate number), spending electorate number).

returns and declarations to enable
them to meet reporting
requirements.
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Absent voting

The key objective of the standards in this area is to ensure that the absent voting
process is conducted in a professional, transparent and secure manner, with a

-quality service irrespective of

Commission guidance.

Data/evidence required:

place for proof-

To meet the standard the Returning
Officer must:

T

Electoral Commission guidance.

Data/evidence required:

f  Details of the arrangements in
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