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1 Background

Consultation by the Secretary of State

1.1 The Secretary of State for Communities and Local Government, Rt Hon
Eric Pickles MP, consulted the Electoral Commission on 9 August 2011 on
proposed new questions for referendums on changes to local authority
governance in England. There are three possible governance options, which
means there are six possible questions, depending on what the proposed
change is from, and to. The questions are attached as Appendix 1 to this report.

1.2 Referendums on local governance are currently held under provisions in
the Local Government Act 2000. The Government has said that it wants to make
changes to those provisions, and as part of that process, the Government is
proposing changes to the questions to be asked at these referendums.’

Legal framework

1.3 Provisions in the Localism Bill require the Secretary of State to consult the
Electoral Commission before making regulations about the conduct of
referendums on local governance that include provision about the referendum
questions. The Localism Bill provides that the fact that the provisions requiring
consultation are not in force when the consultation takes place is to be
disregarded in determining whether the consultation requirements in the Act
have been complied with.?

1.4 The Electoral Commission is an independent body which reports directly to
the UK Parliament. We regulate party and election finance and set standards for
elections and electoral registration. We have a statutory role in commenting on
proposed referendum questions, and have published details of the approach
we take to assessing the intelligibility of proposed questions (as set out in more
detail in paragraph 1.7). We have followed that approach in order to respond to
this statutory consultation.

Publication of our views

1.5 As an independent body we want to ensure that our approach is open and
transparent. We are therefore publishing on our website this report of our views
on the referendum questions, along with views that were submitted to us by
others during our assessment, and a report of the findings of our voter research
on the questions.

! The changes to the Local Government Act 2000 would be made by the Localism Bill, once the
provisions in it become law. The Bill is currently being considered by Parliament.
2 Clause 233 of the Localism Bill.



Summary of our views

1.6 We have looked at questions for referendums on local authority
governance on several occasions over the last ten years, most recently in 2008
when we recommended some changes to improve the questions, based on
findings from research with the public.

1.7 The proposed questions we have most recently been consulted on (set out
in full in Appendix 1) closely reflect our previous recommendations, but had not
been tested. We therefore carried out some further work, including some more
research with voters, to see how well the proposed questions meet our
guidelines for intelligible questions, and whether they are easy for voters to use
and understand.

1.8 Inthe research, we looked at whether or not the questions are clear,
simple and neutral. We found that the questions use plain language that is easy
for people to understand, and the format of the questions works well and is easy
to follow. Based on our research, and our overall assessment, we consider that
the questions are neutral and do not encourage people to vote one way or
another. However the questions could be made clearer, particularly in terms of
being less repetitive and more concise.

1.9 Some clear messages have come out of our assessment for local
authorities providing public information, and referendum campaigners, that
voters need more information to be able to participate confidently in these
referendums. In particular, they want an explanation of any proposed change,
and what it would mean for them, to enable them to make an informed choice.

1.10 We are recommending some simple changes to the questions to make the
answer options more concise, and the questions overall easier to read,
understand and answer. We recommended that the questions are re-drafted
slightly in order to:

i remove unnecessary repetition, which makes the questions wordy and too
long

i make the answers easier for people to read, take in, and distinguish
between

i ensure that the answers are accurate, and more evenly-balanced in terms
of the type of information they provide

1.11 Examples of our recommended re-drafts are shown on the next page.



Example questions shown in a ballot paper format

These examples show two re-drafted questions, covering all three possible
governance options, in our recommended ballot paper format. Our proposed re-
drafted questions are shown in full on page 34.

Referendum on how Council is run

Vote only once by marking a cross (X) in the box next to your choice

How would you like Council to be run?

By a leader who is an elected councillor chosen by a vote of the
other elected councillors. This is how the council is run now.

By a mayor who is elected by voters. This would be a change
from how the council is run now.

Referendum on how Council is run

Vote only once by marking a cross (X) in the box next to your choice

How would you like Council to be run?

By one or more committees made up of elected councillors.
This is how the council is run now.

By a leader who is an elected councillor chosen by a vote of the
other elected councillors. This would be a change from how the
council is run now.




Question assessment process

1.12 Our priority is that referendum questions are written in a way that voters
can understand, so that they know what they are voting on. In November 2009,
we reviewed and revised our approach to question assessment and published
Our preferred approach to question assessment, and our revised Referendum
question assessment guidelines.® These are attached as Appendix 2.

1.13 We developed our guidelines to:

1 help us assess how intelligible proposed questions are
1 help people draft intelligible referendum questions

To respond to this consultation, we have followed our published preferred
approach to assessing referendum questions by:

1 undertaking public opinion research through focus groups and one-to-one
interviews

i writing to interested individuals and groups to seek their views

1 seeking advice from experts on plain language and accessibility

1.14 Our research included 4 focus groups and 75 interviews in locations in

England, with people from a range of backgrounds, of different ages and with

varying levels of literacy. The research built on previous research carried out by

the Commission on questions for local authority governance referendums (see

Chapter 2 for more detail) and explored how easy or difficult participants found

the proposed questions to understand and the reasons for this. A report of the

findings of our public opinion research, including the methodology adopted, is

available on our website at www.electoralcommission.org.uk/publications-and-

research/policy-and-research.

1.15 Alist of people and organisations who gave us their views on the
questions is attached as Appendix 3. The views we have received are
summarised and addressed where relevant in this report. We much appreciate
the time taken by individuals and organisations in giving their views to us.

1.16 We are grateful to the Plain Language Commission who gave us their
advice on the wording of the questions, including suggestions about how the
wording could be made clearer and simpler. This was very helpful to us in
developing alternative wording to test as part of the research.

¢ Approach
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0005/82625/Referendum-
Question-statement-final.pdf and guidelines

http://www.electoralcommission.org.uk/ _data/assets/pdf _file/0006/82626/Referendum-
Question-guidelines-final.pdf
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Timescales

In line with our published approach, we advised the Secretary of State that our
question assessment process would take around 10 weeks to complete and
that we would be able to respond to the consultation at the end of that period.
We began our question assessment process once we received the questions
from the Secretary of State on 9 August 2011. This report is the outcome of our
guestion assessment process.



2 The referendum questions in
context

Local authority governance

2.1 All councils in England (except for some district councils with a population
of less than 85,000) are currently required to have one of two possible ‘executive
governance’ arrangements: a directly-elected mayor and cabinet executive, or
an indirectly-elected leader and cabinet executive. The ‘cabinet executive’
consists of between two and 10 councillors appointed by the mayor or leader.
The mayor is directly elected by local government electors in a council’s area;
the leader of the council is a councillor elected by their fellow councillors in a
vote of the full council. In both cases, the mayor or leader leads the council and
is responsible for the day-to-day running of local services.

2.2 There is a third option, the committee system, for non-metropolitan district
councils with fewer than 85,000 electors. Under this system all of the functions,
responsibilities and duties of the local authority are vested in the council. The
council can delegate certain functions to committees or sub-committees if it
wishes.

2.3 The Localism Bill, currently before Parliament, provides that all English
local authorities — regardless of their size — will be able to choose from any of
the three forms of governance outlined. They may be required to, or may
choose to, hold a referendum on the change first.

Referendums on local governance

2.4 Referendums on local governance can be held following a council
resolution, or as a result of a valid petition by local residents. There are three
possible governance options, which means there are six possible questions,
depending on what the proposed move is from, and to. Each of the six possible
questions that CLG have consulted us on follows the same format and gives
voters two possible options for how their local authority could be run (by a
leader, or an elected mayor, or one or more committees) and asks them to vote
for one of these options. (The questions are set out in full in Appendix 1)

2.5 The Coalition’s programme for government said that the Government
would create directly elected mayors in the 12 largest English cities, subject to
confirmatory referendums and full scrutiny by elected councillors.* The Localism

* The Coalition: our programme for government, 2010, p12. Available at
http://tinyurl.com/3804nxa. Since then Leicester, one of the 12 cities, has elected a mayor. The



http://tinyurl.com/38o4nxa

Bill was introduced to the UK Parliament on 13 December 2010 and, if enacted,
would enable the Secretary of State by order to require a particular local
authority to hold a referendum on whether it should have an elected mayor.

Previous consultations on local
governance referendum questions

2.6 The current Local Government Act 2000 places a requirement on the
Secretary of State to consult the Electoral Commission on proposed referendum
questions to be included in secondary legislation. The Secretary of State has
consulted the Commission on questions for referendums on local governance
on several occasions in recent years, although the questions have not changed
since they were first introduced in 2001. The Commission was not consulted on
those questions when they were introduced as the current consultation
requirement was not in place when the regulations containing the questions
were made on 1 April 2001. However, following the first mayoral referendums
held under these regulations in 2001, we published our report Reinvigorating
Local Democracy?, in which we said that the referendum question relating to the
mayor and cabinet structure needed to be scrutinised and re-worded in order to
make it fairer and clearer and that we would welcome the opportunity to work
with the Government in reviewing all of the possible questions for these
referendums. Since then, the Government has consulted us revised referendum
questions on two occasions, which are detailed in the following section.

2007 and 2008 consultations on local government
referendum questions

2.7 In 2007 the Government consulted the Commission on the intelligibility of
proposed referendum questions contained in the draft Local Authorities
(Conduct of Referendums) (England) Regulations 2007, including suggesting
some alternative questions. We recommended changes to the wording and
structure of the questions to make them clearer and more neutral. We also
recommended that the question should include a description of both the current
and proposed systems of governance. Our response was based on an
assessment against our (then) question assessment guidelines, although that
did not include carrying out research with voters due to the limited time available
to assess the question. We therefore recommended that the Government
undertake user-testing before finalising the questions.

2.8 The Government accepted that the referendum questions should be
reviewed but that the opportunity to do this would be after the Local Government

remaining 11 cities are: Birmingham, Bradford, Bristol, Coventry, Leeds, Liverpool, Manchester,
Newcastle, Nottingham, Sheffield and Wakefield.
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and Public Involvement in Health Act, which introduced revised options for local
governance arrangements, had received Royal Assent. The Government
therefore consulted the Commission again in 2008 on draft local government
governance questions that they were proposing to include in secondary
legislation made under provisions in that Act.® The Commission’s consultation
response was based on a more detailed and robust approach to assessing the
questions.® This included:

1 a small research study (by Ipsos MORI) to test both the Government’s
draft questions and the alternative questions that we had proposed in our
2007 consultation response

1 asking for advice from an accessibility expert and the Plain English
Campaign on both sets of questions

1 considering the Government’s draft questions against our referendum
guestion assessment guidelines

2.9 The research revealed some issues with the questions we had proposed in
2007, and we revised our recommendations based on the research findings. In
their research report, Ipsos MORI also provided an overview of good practice
recommendations from academic experts on question design, and their own
views, as experts in their field, about the best approach to developing the
questions. The changes we recommended in our 2008 consultation response
included:

i describing both of the possible governance options and asking voters to
vote for one of them, rather than asking them to vote ‘yes’ or ‘no’ to the
proposed change

i using more neutral language to avoid the questions being biased or
leading,

1 using more symmetrical question wording for either option (in terms of
information content and language) to avoid potential bias, and

1 making the wording clearer and more concise

2.10 However, following this consultation the legislation containing the revised
questions was never made. The Secretary of State is now proposing to make
regulations under new section 9MG of the Local Government Act 2000, which
would be inserted by the Localism Bill, once enacted.” These regulations will
specify the questions to be used in the future at local authority governance

® The Local Government and Public Involvement in Health (Executive Arrangements)
(Amendments, Repeals and Revocations) Order 2008.

® Our October 2008 response is available on our website at
http://www.electoralcommission.org.uk/__data/assets/pdf file/0019/79021/Response-To-DCLG-
2008-10-15-PDF-FINAL.pdf

" Clause 21 of the Localism Bill brings into effect Schedule 2. Schedule 2 Part 1 inserts a new
Part 1A to the Local Government Act 2000. Section 9MG is at Chapter 4 of new Part 1A
(changing governance arrangements)
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referendums.® These are the questions on which we are now being formally
consulted®, and they follow closely the redrafted questions we recommended in
our 2008 consultation response.

2.11 We welcome the opportunity to respond to this most recent consultation
by the Secretary of State for Communities and Local Governance on draft
questions for referendums on local government governance, and are pleased
that the proposed questions reflect the recommendations we have made in our
previous consultation responses.

& New section 9MG(5)(a) contains specific power for the regulations to provide for the questions
to be asked in such a referendum.

® See paragraph 1.3 regarding the effect of consultation carried out prior to the provisions
imposing consultation requirements in the Bill being in force.
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3 Voters’ experience

3.1 The questions we are now being consulted about by CLG reflect the
recommendations we made in response to their consultation on previous
versions of the questions in 2008. (The questions are set out in full in Appendix
1). However, the questions now being proposed had not themselves been
tested with voters.'® We have also revised our question assessment guidelines
since we undertook our assessment in 2008. We therefore wanted to carry out
some further work to see how effective the revised questions were against the
criteria in our revised guidelines. We wanted to see whether in the latest versions
of the questions there are any new or different issues which we could not have
identified in our previous research, and explore whether they can be further
improved. Following our internal assessment of the question against our
guidelines, we also wanted to test out some smaller changes to see if the
wording and phrasing could be ‘fine-tuned’, and the research allowed us to do
this.

3.2 Because we wanted to look at whether or not voters can understand the
referendum questions, we needed evidence from potential voters themselves.
We carried out research to see how people reacted to and understood the
question. This has given us an evidence base for our conclusions and for the
further changes we suggest.

3.3 The research helped us find out people’s understanding of the proposed
questions and the reasons for this. The research also helped us explore how the
questions could be made more intelligible. It focused on the questions
themselves and how they are written, rather than on how people would vote if a
referendum were to take place.

Key areas considered in our public
opinion research

1 Completion: respondents were asked to answer a proposed question as if
for real and then indicate mark any words or phrases they found clear, or
more difficult to understand

1 Confidence: respondents were asked whether or not they felt confident
that they had answered the question in the way they wanted to, and the
reasons why

1 Understanding: the respondents discussed what they thought the
question was asking and any difficulties they had with the question, and
the reasons for this

' By ‘voters’ we mean people who would be eligible to vote in these referendums.
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1 Improvements: the respondents considered what improvements they
would make to the question wording and discussed their suggestions

1 Comparing alternatives: respondents were shown alternative question
wording and asked to compare it to the original, and consider whether the
changes improved the question or not

Testing alternative question wording

3.4 We have previous experience of assessing referendum questions,
including carrying out research with voters. In the past we have found that
research participants may find it difficult to suggest specifically how questions
could be re-worded to address problems that they have identified. This seems
to be more likely if people are not familiar with the subject of the question, or do
not have a good understanding of it. As this was a relatively modest piece of
research carried out in tight timescale, we wanted to be able to test possible
alternative wording from the outset, to ensure we got the views of a sufficiently
wide range of people.

3.5 We therefore carried out an initial assessment of the proposed questions
against our question assessment guidelines to identify possible ways in which

we
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