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1 Introduction

1.1 The Electoral Commission is an independent body set up by the UK
Parliament, and its main functions are set out in the Political Parties, Elections
and Referendums Act 2000 (PPERA) as amended.

1.2 Its aim is integrity and public confidence in the democratic process.

1.3 Commissioners, and the Commission as a body, are accountable to
Parliament. Within the Commission, Commissioners are accountable to the
Chair. Commissioners are expected to act at all times to further the
Commission’s aims and objectives, and uphold its impartiality.

1.4 The purpose of this code is to provide clear guidance on the standard
of behaviour expected of you as an Electoral Commissioner, on the
importance of collective responsibility, and on maintaining the highest
standards of integrity, honesty, impartiality and objectivity which are integral to
your role as Commissioner. These are the standards set out in the Nolan

Principles (Appendix 6).

15 Electoral Commissioners should read the code, sign and date the
declaration at the end of the document and return it to the Secretary to the
Commission Board. Please keep a copy of the code for your information.
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http://www.electoralcommission.org.uk/__data/assets/pdf_file/0004/117787/Appendix-6-Nolan-principles.pdf

2 Conflicts of interest

2.1 The work of the Commission must be carried out free from any
suggestion of improper influence, whether financial, personal, or political. This
is crucial to maintaining public confidence in the Commission generally, and
especially in its role as a regulator. We must be able to assure people that
conflicts of interest are identified and managed promptly, transparently and
securely; and that the information we hold is properly handled.

2.2 At all times the key question to ask when assessing whether to record
an interest, gift, form of hospitality or meeting is: does it impact on the work of
the Electoral Commission or reasonable public perception of my role as an
Electoral Commissioner?

2.3 Every Commissioner is expected to act by drawing on their
experience and knowledge for the benefit of the Commission’s work.
However, it is important that actual and potential conflicts of interest (real or
that could be reasonably perceived) are disclosed to ensure that they can be
recorded and that any potential reputational damage to either yourself or the
Commission can be managed.

2.4 The failure to declare an interest and then act appropriately can affect
the validity of a decision. The test in all matters is - would a fair-minded and
informed observer conclude that there is a real possibility of bias? The issue
is not just whether there is bias, but instead could there be a reasonable
suspicion of bias? Decisions must be made in an impartial way without any
opinions being formed beforehand (or the perception that they have been) if
views and evidence have not been heard yet.

2.5 You are required to declare all interests which may represent a
conflict with your role at the Commission, for example paid and unpaid
external appointments, consultancy, trusteeships, directorships, advisory and
voluntary roles. You may wish to consult Commission colleagues, and in
particular the Chair, before accepting other appointments which might affect
your role either directly or indirectly, or in any way conflict with the interests of
the Commission.

2.6 If you have been asked to provide advice or to decide on issues
relating to the work of the Commission, and which could be perceived as
affecting the Commission’s impartiality, you should consider carefully whether
to accept the request. You are asked particularly to bear this in mind in
relation to requests by:

o members of political parties, their officers or members
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e agroup or individual campaigning at an election or referendum (or where
they could be perceived to have an association with the above)

2.7 In other cases, if you are meeting someone who could be viewed as
influential or significant (e.g. a minister or MP) in the Electoral Commission’s
sphere of activity, or if something comes up in conversation which relates to
the Commission’s activities, you should consider reporting such meetings to
the Chair.

2.8 There are certain political activities that you are prohibited from
undertaking according to PPERA. See Appendix 1 for further details. A
Commissioner ceases to hold office under PPERA on the occurrence of
certain events. Removal from office may occur if the Speaker's Committee is
satisfied that one or more grounds have been breached.

2.9 It is your responsibility to bring actual or potential conflicts of interest,
real or that could be reasonably perceived, to the attention of the Chair, the
Chief Executive or the Secretary to the Commission Board as soon as you
become aware of them.

2.10 If you disclose an interest during a Board meeting, it will be recorded
in the minutes, and you may be required to withdraw from the discussion or
the decision in question. If you are aware in advance of the meeting of a
conflict of interests, you may be excluded from distribution of related
documents. If the conflict of interest does require you to withdraw from
consideration of the matter, you should not seek to discuss the matter with or
influence the decision-makers.

2.11  You must complete a ‘Declaration of interests’ form on appointment,
and update it as your circumstances change. You will be sent reminders
periodically asking you to update it. A register of interests is maintained by the
Secretariat and published on the Commission’s website. It may be found on

this page.

2.12  Guidance on declaring interests is in Appendix 2 to the code.
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http://www.electoralcommission.org.uk/__data/assets/pdf_file/0008/117782/Appendix-1-Political-and-legal-exclusions.pdf
http://www.electoralcommission.org.uk/about-us/how-we-are-run/the-commissioners
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0009/117783/Appendix-2-Declaring-interests.pdf

3 Gifts and hospitality

3.1 In the course of your role as an Electoral Commissioner you may be
offered gifts and hospitality, and indeed it can form an aspect of networking.
However, Commissioners are expected to observe exceptionally high
standards of personal honesty and integrity, and to avoid any accusations of
having been unduly influenced. There is always a risk that accepting gifts or
hospitality may attract criticism and leave you and the Commission open to a
suspicion of undue influence.

3.2 The principles underlying declarations to bear in mind include the
following:

. Consideration of situations where an interest may be interpreted as a
conflict

e  The responsibility to declare interests rests with individual Electoral
Commissioners

. Decisions of the Commission Board are taken under the principle of
collective responsibility and Commissioners should ensure this is upheld

3.3 The registration of both gifts and hospitality, and interests, helps
ensure public confidence in the Commission, and maintains accountability
and transparency of decision-making. This helps to avoid any actual or
perceived bias or influence.

3.4 You are required to record all gifts and hospitality offered or received,
including any which are refused. You are urged to decline where practicable
any gifts you are offered, but sometimes to do so would cause offence,
including when a gift is of nominal value.

3.5 Completed declarations of gifts and hospitality are to be sent to the
Secretary to the Commission Board, countersigned by the Chair, and reported
periodically to the Audit Committee. The register of gifts and hospitality is
published after each Audit Committee, to this page of the Commission’s
website.

3.6 You are also asked to disclose gifts and hospitality received in any
non-Commission roles (as opposed to those of a private or family nature), for
the sake of transparency and consistency, and these are recorded but not
published.

3.7 The detailed guidance on gifts and hospitality is attached in Appendix
3 to the code.
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http://www.electoralcommission.org.uk/about-us/how-we-are-run/the-commissioners
http://www.electoralcommission.org.uk/about-us/how-we-are-run/the-commissioners
http://www.electoralcommission.org.uk/_media/minutes/2011/Appendix-3-Declaring-gifts-and-hospitality-amended-2011-10-04.pdf
http://www.electoralcommission.org.uk/_media/minutes/2011/Appendix-3-Declaring-gifts-and-hospitality-amended-2011-10-04.pdf

4 Confidentiality and personal liability

4.1 You have a general duty of confidentiality in common law to the
Commission, requiring you to protect Commission information held in
confidence. You should not without authority disclose official information
which has been communicated in confidence within the Commission or
received in confidence from others. This applies both during and after your
appointment as a Commissioner, and to information both oral and written.
In addition, there is specific legislation which applies to information held by
the Commission. This includes:

4.2 The Representation of the People (Amendment) Regulations 2002
relating to England and Wales, Scotland and Northern Ireland respectively,
which make it an offence to disclose to an unauthorised person details
contained in the registers of electors to which Commissioners and
Commission staff have access. The penalty for doing so is currently a fine of
up to £5,000.

4.3 The Northern Ireland (Miscellaneous Provisions) Act 2006 and the
Electoral Administration Act 2006 (Regulation of Loans etc: Northern Ireland)
Order 2008 (which amend PPERA by inserting sections 71E and 71Z4). This
places a requirement on Commissioners and staff not to disclose the contents
of donation or transaction (e.g. loan) reports from regulated recipients and
participants in Northern Ireland. If you unlawfully disclose this information and
are found to be guilty of an offence you may be fined up to £5,000 or
imprisoned for up to 51 weeks.

4.4 You may be asked to comment on matters to the press or to answer
guestions. If you are approached, please direct your comments to the Media
Relations Team who are responsible for helping to manage and co-ordinate
the Commission’s responses (the media team is on 020 7271 0704 during
office hours, or out of hours on 07789 920414. The Director of
Communication is on 020 7271 0568 at the office, or 07990 682692).
Meanwhile it is advisable neither to comment nor to answer questions unless
you have been authorised to do so. (See also paragraph 1.5, on collective
responsibility).

4.5 See Appendix 1 for considerations should legal action be taken by a
third party against a Commissioner in a personal capacity (as distinct from
action against the Commission.
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http://www.electoralcommission.org.uk/__data/assets/pdf_file/0008/117782/Appendix-1-Political-and-legal-exclusions.pdf

5 Other — whistle-blowing, bribery,
resources, information handling and
security

Whistle-blowing

5.1 If you believe that you are being required to act in a way which:

. is illegal, discriminatory, improper or unethical

. is in breach of this code

. may involve possible maladministration, fraud or misuse of public funds;
e s otherwise inconsistent with the Code

orif:

e you believe there is evidence of irregular or improper behaviour in the
organisation but where you have not been personally involved

e there is evidence of criminal or unlawful activity by others

e  you are required to act in a way which, for you, raises a fundamental
issue of conscience

5.2 then you should immediately refer your concerns to the Chief
Executive, the Chair of the Commission, or the independent Chair of the Audit
Committee.

Bribery
5.3 Bribery (a criminal offence) will occur in circumstances involving:

e  The offering, giving, solicitation or the acceptance of any inducement or
reward (whether financial or otherwise);

e To or from a person or company, wherever they are situated and
whether they are a public official or body or private person or company;

e By any individual employee, Board Member / Commissioner, acting on
the Commission’s behalf;

o Which is intended to amount to or bring about improper performance of a
relevant function or activity of the Commission, person or company;

5.4 If you discover or suspect bribery involving any Commissioner,
member of staff, person or company, you should immediately report your
concerns to the Chief Executive, the Chair of the Commission, or the
independent Chair of the Audit Committee. The anti-bribery policy is at
Appendix 7. The Commission also has an anti-fraud policy for staff.

Unprotected 7
Last updated October 2011


http://www.electoralcommission.org.uk/__data/assets/pdf_file/0008/141110/Appendix-7-Anti-bribery-policy.pdf

Safeguarding public resources

5.5 You have a duty to safeguard public resources and to use responsibly
any public resources at your disposal as an Electoral Commissioner. The
Commission’s travel and subsistence policy (which applies both to
Commissioners and to staff) can be found on the intranet.

5.6 The guidance for claiming fees and travel and subsistence, which sets
out how to complete claims, is in Appendix 4.

Information security and IT use

5.7 The Electoral Commission has a number of policies governing the use
of IT equipment and those handling information, which are available on the
Commission’s intranet. These include the Acceptable Use Policy guidance on
information management and security (at Appendix 5), and the Information
Security Policy itself.

Unprotected 8
Last updated October 2011


http://skynet/HowTo/Procurement%20and%20purchase%20orders/Travel%20framework/Travel%20and%20Subsistence%20Policy.doc
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0011/117785/Appendix-4-Claiming-fees-and-T-and-S.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/117786/Appendix-5-Information-management.pdf

The
Electoral
Commission

6 Declaration

| have read and agree to the principles and procedures in the Electoral
Commission’s code of conduct for Commissioners.

| understand that it is my responsibility to make declarations of interests and
gifts and hospitality as required and that a breach of the code will be taken

seriously.

| agree to be bound by the provisions in this code.

Full name (block capitals)

Please sign and return to the Secretary to the Commission Board, Electoral
Commission, 3 Bunhill Row, London EC1Y 8YZ
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