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1 Summary and background

1.1 The Chair of the Electoral Commission, Jenny Watson, will be the Chief
Counting Officer (CCO) for the proposed 5 May 2011 UK-wide referendum on
the voting system for UK Parliamentary elections.

1.2 This paper sets out the CCO’s intended direction on the timing of the
count for the referendum and the back ground to the decision, including the
views submitted in response to a statement of the CCQO’s preferred timing.

The Chief Counting Officer’s direction
on timing for the count

1.3 The Chief Counting Officer has confirmed that she intends to direct
Counting Officers to ensure that they:

1 have concluded the verification of ballot paper accounts for the
referendum by 1pm on Friday 6 May 2011; and

| begin counting the votes for the referendum at 4pm on Friday 6 May
2011.

1.4 This direction will be subject to the passage and commencement of the
Parliamentary Voting System and Constituencies Bill.

Background

1.5 On 10 November 2010, the CCO wrote to a number of organisations and
individuals seeking their views on the timing of the count for the proposed May
2011 referendum on the voting system for UK Parliamentary elections. The letter
included a paper that set out the CCO's preferred timings for the verification of
ballot paper accounts and the counting of votes." It also set out information
about:

1 The background and legislative framework for the proposed referendum.
1 The principles which the CCO took into account in deciding her preferred

timings for verification and the count: first, that that the results of
scheduled elections are available as soon as possible; second, that the

' Available at: http://www.electoralcommission.org.uk/elections/upcoming-elections-and-
referendums/uk/referendum
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referendum is a UK-wide poll providing one result for the UK as a whole;
and third, that the result of the referendum must be accurate.

The assumptions about the expected timing of counting for the scheduled
May 2011 elections which informed the CCQO'’s preferred timing.

1.6 The CCO had previously sought the views of members of the Elections
and Referendums Steering Group (which includes the senior Returning Officers
who will be designated as Regional Counting Officers, and relevant government
officials) on these principles and assumptions.

1.7 The letter and paper was sent to organisations and individuals with a
particular interest in any decision relating to the timing of the referendum count
and when a likely announcement of the result would be made. This included:

)l

)l

People who will take part as voters in the referendum.

Those who may campaign in the referendum, including elected
representatives, political parties and campaign organisations.

Those who will be responsible for conducting the referendum count.

Media organisations who may cover the referendum results.



2 Summary of responses

2.1

The CCO asked for respondents to contact us with their views on her

preferred timings for verification and the count by Thursday 25 November 2010.
A total of 66 responses were received, from the following organisations and
individuals:

)l

R I B B I B

Mark Harper MP, Minister for Political and Constitutional Reform, Cabinet
Office

Rt Hon Alex Salmond MSP, First Minister of Scotland

Rt Hon Carwyn Jones AM, First Minister of Wales

Tracey Crouch MP (Chatham and Aylesford)

The Chief Electoral Officer for Northern Ireland

The Interim Electoral Management Board for Scotland

The Association of Electoral Administrators

Kent Association of Electoral Registration Officers and Staff

The Local Government Association

The District Councils Network

The NO to AV campaign

The Scottish National Party

A total of 54 responses from Counting Officers or electoral administrators
(including 3 joint submissions from more than one officer)

2.2 We also received informal comments on the CCO’s proposal from four
broadcasting organisations. A full list of respondents is provided in Appendix A.

2.3 The views expressed by respondents are summarised below:

l

The majority of respondents (41 in total, representing 62.1% of the total
received) either agreed that that the votes for the referendum should be
counted on Friday 6 May 2011, or expressed no objection to the proposal.
Those agreeing that the votes for the referendum should be counted on 6
May included Mark Harper MP, the Chief Electoral Officer for Northern
Ireland, the Interim Electoral Management Board for Scotland and 34
Counting Officers or electoral administrators. The First Ministers of
Scotland and Wales and the Scottish National Party expressed support for
the principle that the votes for the Scottish Parliament and National
Assembly for Wales elections should be counted before the votes for the
referendum. The four broadcasting organisations did not raise any
objections to the CCO’s proposal. Although the Local Government
Association and the District Councils Network highlighted concerns about
the inflexible nature of the CCO’s proposal, they expressed no objection to
the choice of date itself.

A total of 22 respondents (representing 33.3% of the total received) did not
agree that the votes for the referendum should be counted on Friday 6
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May 2011, suggesting a range of alternative dates from Saturday 7 May to
Monday 9 May. Those who did not agree that the votes for the referendum
should be counted on 6 May were all either Counting Officers or electoral
administrators. Although the Association of Electoral Administrators
highlighted concerns raised by electoral administrators, it did not suggest
that an alternative date should be considered. Tracey Crouch MP also
reflected concerns raised with her by two Counting Officers for areas
covered by her constituency about the proposed timing of the count. The
concerns raised by these respondents are summarised below.

1 Afurther three respondents (representing 4.5% of the total received) did
not agree that that the votes for the referendum should be counted on
Friday 6 May 2011, suggesting that the votes for the referendum should be
counted immediately after close of polls on 5 May, before the counting of
votes for the scheduled elections. These respondents included the No to
AV campaign group and two electoral administrators.

1 Among those respondents who agreed that the votes for the referendum
should be counted on Friday 6 May 2011, 30 suggested changes to the
detailed timings for the conclusion of verification and the start of counting
which had been set out by the CCO. The points made by these
respondents are summarised below.

Comments made by respondents

2.4 A number of common comments and issues were highlighted in several
responses. These are summarised below.

Beginning the counting of votes for the referendum at 4pm
on Friday 6 May would not leave enough time to complete
scheduled election counts

2.5 Some responses, particularly from Counting Officers or electoral
administrators from areas in England where parish council elections are due to
take place on 5 May 2011, expressed concern that a requirement to begin
counting the votes for the referendum at 4pm might not allow them sufficient
time to complete the count for their scheduled elections. They suggested that
they would therefore be forced to postpone the count for those elections until
the weekend or Monday 9 May.

2.6 Other responses, however, also from Counting Officers or electoral
administrators where parish council elections are due to take place on 5 May
2011, made clear that they could see no problem in meeting the CCO’s
preferred timing for verification and the count, and set out how they planned to
manage the process. The response from the Interim Electoral Management
Board for Scotland also set out how it expected Counting Officers in Scotland to



manage the verification and count for the Scottish Parliament elections before
beginning to count votes for the referendum.

2.7 The Scottish National Party noted the possibility that multiple re-counts for
the Scottish Parliament elections could mean that results might not be declared
until after 4pm on Friday 6 May, and suggested that counting of votes for the
referendum should not begin until those contests had been declared.

Beginning the counting of votes for the referendum at 4pm
on Friday 6 May would place undue pressure on electoral
administration staff

2.8 A number of responses from Counting Officers and electoral
administrators expressed concern about the potential impact on key electoral
administration staff of the proposal to begin counting the votes for the
referendum at 4pm on Friday 6 May 2011. Responses noted that electoral
administrators would have been working from before 6am on Thursday 5 May
until the early hours of Friday 6 May, and then beginning work again from
morning until the evening on Friday. These comments were made largely by
those responsible for areas in England where local authority and parish council
elections are scheduled to take place on 5 May.

Requiring a gap of three hours between the deadline for
completing verification of ballot paper accounts and the
beginning of the count could lead to logistical challenges

2.9 A number of respondents, many of whom agreed that the count should
take place on Friday 6 May 2011, nonetheless questioned the need for a three-
hour gap between the deadline for concluding the verification of ballot papers
and the time for beginning the count.

2.10 Respondents highlighted concerns about the cost of hiring staff who might
then not be required during those three hours; that staff costs would be
increased if the count process included the early evening as well as the
afternoon; and also that planned count venues might not be available during the
evening.

Counting Officers where no elections are scheduled would
prefer to complete the verification and begin counting
sooner

2.11 A number of areas in England, including London, some unitary authorities
and a small number of district councils in England do not have any elections
scheduled for Thursday 5 May 2011. Some responses from Counting Officers
and electoral administrators suggested that, in those areas, verification and
counting could take place either overnight on 5 May, or as early as possible on
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Friday 6 May. Some of these responses suggested that this approach could be
more efficient than waiting until the morning of 6 May to begin the verification
process.

The CCQO’s direction would be too prescriptive and would
not allow sufficient local flexibility to manage count
arrangements

2.12 Arelatively common theme among responses from Counting Officers and
electoral administrators, and echoed by the LGA and the District Councils
Network, was that the proposed timing for verification and the count was too
prescriptive. Respondents argued that greater flexibility would allow them to
manage the process more efficiently, taking into account local circumstances.



3 The Chief Counting Officer’s
decision on the timing of the
count

3.1 Having taken into account the comments received in response to the
paper setting out her preferred timing for verification and the count, the CCO
has confirmed that she intends to direct Counting Officers to ensure that they:

1 have concluded the verification of ballot paper accounts for the
referendum by 1pm on Friday 6 May 2011; and

1 begin counting the votes for the referendum at 4pm on Friday 6 May
2011.

3.2 This direction will be subject to the passage and commencement of the
Parliamentary Voting Systems and Constituencies Bill.

Reasons for the CCQO’s decision

3.3 The key reasons for the CCQO’s decision are outlined below.

There should be a specified window during which the count
will take place

3.4 As the CCO set out in her preferred option paper, the proposed
referendum will be a UK-wide poll, and each individual vote will count equally
towards a total for the UK as a whole. Although votes will be counted locally and
totals collated by Regional Counting Officers before being certified at a UK-wide
level by the CCO, the timing of local count processes should not give rise to
prolonged uncertainty and speculation about the result.

3.5 The CCQO’s preference remains that a defined period of time is specified
during which the votes will be counted and vote totals announced for all
counting areas in the UK. In the absence of a specified time for counting to take
place, local vote totals could be finalised and announced over a number of days
during a period running from the early morning hours of Friday 6 May 2011 to
the afternoon of Saturday 7 May, or even later on Sunday 8 May or Monday 9
May 2011.

3.6 The CCO’s proposal for the timing of the count would make clear that
each local count is coordinated and forms part of a larger, UK-wide process that
will conclude with the announcement of the result of the referendum across the
UK. It will also provide a greater opportunity to ensure that the count process
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and delivery of the result is a democratic event in itself, which could be covered
by the broadcast and other media across the UK. This would ensure greater
public access to the referendum process and result.

The results of scheduled elections should be available as
soon as possible

3.7 The CCO set out in her preferred options paper her view that the result of
the referendum should not delay the results of scheduled elections in May 2011.
In particular, she highlighted that the election of members of the Scottish
Parliament, the National Assembly for Wales, the Northern Ireland Assembly and
local authorities in England and Northern Ireland will result in the formation of
new governments and councils.

3.8 The CCQO’s assessment of the likely time required to complete the
counting of votes for the scheduled May 2011 elections, based on information
provided informally by Returning Officers and electoral administrators, indicated
that it would not be possible to complete those counts until the afternoon of
Friday 6 May (with the exception of counting for the Northern Ireland Assembly
elections, which is not expected to be completed until the afternoon of Saturday
7 May, while the local government elections in Northern Ireland will not be
counted until Monday 9 May). The CCO therefore proposed directing Counting
Officers to begin counting the votes for the referendum from 4pm on 6 May.

3.9 The CCO acknowledges concerns that, in some areas of England, it is
possible that the counting of ballot papers for contested parish council elections
may not have been completed by 4pm on Friday 6 May 2011. In these areas,
the results of the parish council elections may be delayed by the requirement for
Counting Officers to begin counting the ballot papers for the referendum at
4pm. Some electoral administrators and Counting Officers argued that the
counting of votes for the referendum should therefore be delayed until Monday 9
May 2011, to make sure that counting for all contested local authority and parish
council elections can be completed before counting for the referendum begins.

3.10 While this proposal would undoubtedly address the logistical concerns
raised by some Counting Officers and electoral administrators, the CCO does
not agree that it would be appropriate to delay the counting of votes and the
result of a UK-wide referendum on these grounds. As many respondents have
acknowledged, it is unlikely that all scheduled elections to parish councils will be
contested — the precise number of contested elections will not be known until
the deadline for nominations in April 2011. While a number of Counting Officers
and electoral administrators have expressed concern about the CCO’s
proposed timing for the counting of votes for the referendum, we also received
submissions from other Counting Officers and electoral administrators in areas
with scheduled local authority and parish council elections who saw no
particular problems in complying with the proposed direction.
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3.11 Finally, as set out in the paper on her preferred timing for the count, the
CCO does not intend to direct Counting Officers to begin counting the votes for
the referendum on Saturday 7 May or Sunday 8 May. The counts for the
elections to the Northern Ireland Assembly are expected to continue throughout
Saturday, and the CCO does not consider it appropriate for the result of the
referendum to be announced at the same time as the final results for the
elections are announced. Given the importance of Sunday observance in
Northern Ireland and other areas elsewhere in the UK, it would be difficult to
commence the count across the UK on a Sunday.

The result of the referendum must be accurate

3.12 Underpinning the Chief Counting Officer’s approach to the timing of the
count is the need to ensure an accurate result in which voters and campaigners
have confidence. This means that the period of time specified for the count to
take place must be such that Counting Officers can resource and conduct a
well-run count process within it.

3.13 The CCO recognises that some electoral administrators and Counting
Officers have expressed concerns about the practical and staffing implications
of requiring the votes for the referendum to be counted at 4pm on Friday 6 May
2011. It is clear, however, from other responses that these concerns are not
shared universally by Counting Officers and electoral administrators. The CCO
takes seriously the concerns which have been expressed, and will ensure that
her staff and the relevant Regional Counting Officers can provide appropriate
support to those Counting Officers and electoral administrators in planning their
count processes. It may mean, for example, that Counting Officers will need to
identify additional staff to ensure that the counts for both the scheduled
elections and the referendum are properly managed, and it is expected that the
Fees and Charges Order for the referendum will take account of this need.

3.14 The CCO also acknowledges that some Counting Officers and electoral
administrators have questioned the need for a gap of three hours between the
proposed deadline for completing the verification of ballot paper accounts and
the start of the counting of votes. The period between 1pm and 4pm will provide
time for Regional Counting Officers and the CCO to ensure that verification of
the referendum ballot papers has been completed to the required standard. It
will be essential to ensure that the verification of ballot paper accounts is
completed accurately across the UK, to provide the basis for results in which
voters and campaigners can have trust and confidence.

3.15 While this gap will be relatively unusual for many electoral administrators in
the context of their normal practices for elections, it is important to emphasise
again that the proposed gap is designed to allow for the levels of assurance that
the CCO requires across more than 400 separate counting areas across the UK
to be able to certify the single, national result of the referendum.

3.16 Several respondents also sought clarification of the meaning of the
wording used in the CCOs’ preferred timing paper — did “from 4pm” mean at
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4pm, or not earlier than 4pm? The CCO is happy to clarify the wording of the
intended direction to make clear that Counting Officers should begin counting of
votes for the referendum at 4pm, and that counting should not begin before that
time.
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Appendix A — List of
respondents

=

Mark Harper MP, Minister for Political and Constitutional Reform, Cabinet
Office

Rt Hon Alex Salmond MSP, First Minister of Scotland

Rt Hon Carwyn Jones AM, First Minister of Wales

Tracey Crouch MP (Chatham and Aylesford)

The Chief Electoral Officer for Northern Ireland

The Interim Electoral Management Board for Scotland

The Association of Electoral Administrators

Kent Association of Electoral Registration Officers and Staff

The Local Government Association

The NO to AV campaign
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