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Confirmed on 14 December 2006
Minutes of the meeting of the Electoral Commission held on Thursday 9 November 2006, in Belfast

Present:

Sam Younger (SY) (Chair)




Pamela Gordon (PG)




Glyn Mathias (GM)




Sir Neil McIntosh (NM)




Karamjit Singh (KS)

In attendance:
Peter Wardle (PW)




Jacqui Dixon (JD)




Stephen Rooney (SR)




Andrew Scallon (AS)




Nicole Smith (NS)




Seamus Magee (SM)

1. Consultation on draft National Assembly for Wales (Representation   

    of the People) Order 2007 (EC144/06)

1.1
NS presented the report which set out the proposed response on the draft order.
There had been prior discussions with the National Assembly Government officials on the production of the order, and further changes were planned. 
1.2
NS also stated that a positive response that been received from the DCA on the Commission’s report on Blaenau Gwent, to which SY would respond.

1.3
The Commissioners approved the draft response.
2. Local Elections (Principal Areas) (England and Wales) Rules 2006 

    And Local Elections (Parishes and Communities) (England and 

    Wales) Rules 2006 (EC145/06)

2.1
NS presented the report, and drew the Commissioners’ attention to the key issue of signing for ballot papers in polling stations. The primary legislation had failed to provide any consequence for a voter refusing to sign. The Commissioners maintained the view that the requirement to sign for a ballot paper should not commence until the legislation had provided for refusal. However the Commissioners also agreed that the Commission should issue guidance to make the current provisions workable if the Government decided to proceed with implementation. The guidance should include advice to presiding officers on the questions to ask voters. 

2.2
The Commissioners expressed concern about the possible risk of confusion and public concern if this issue surfaced before polling day. It was agreed that SY should speak to the Minister before the response was sent, and that the response should state more strongly the Commission’s view of the implications for continuing with signing for ballot papers without legislation on the consequences of refusal.

2.3
The Commissioners approved the draft response, subject to the amendments discussed. The Commissioners also agreed that SY should speak to the Minister before the response was sent.  
3. Preparation for potential 2007 Northern Ireland referendum 

    (EC146/06)

3.1
NS gave a presentation of the key issues relating to the legislation for referendums. NS referred to the recent discussions with officials from the DCA and from NIO. NS also stated that a referendums ‘toolkit’ had been produced which brought together the lessons learned from 2004, with templates and guidance notes. This would be published on the Intranet for use by staff in the vent of a referendum being called.
3.2 The presentation highlighted nine key issues in relation to the current legal framework for referendums and their relevance to Northern Ireland. The Commissioners considered the issues relating particularly to:

· Government expenditure on campaign activities after the commencement of the referendum period

· The role of the Commission in providing information on referendum options
· The Commission’s power to designate
· Donations controls

3.3 The Commissioners discussed the implications for the Commission in relation to the designation process and the provision of information on referendum options. The Commissioners agreed that any designation process should be transparent, and that all applications should be in the public domain. The Commissioners also agreed to advise the NIO that the Commission would accept the power to provide information but would not provide information on the arguments. A possible solution would be to publish the contact details of the permitted participants on the Commission’s website.

3.4 In order to re-familiarise themselves with the Commission’s guidelines on the intelligibility of referendum questions, the Commissioners considered the draft referendum question posed in 1998, and agreed that the question failed the tests set out in the Commission’s Guidelines numbered 1,2,3,4,5,7 and 8. 
3.5 NS outlined the arrangements for the Commission to respond to any new referendum question, which was expected to be included in a Bill to be laid before Parliament around 20 November 2006. NIO had agreed to give the Commission prior sight of the proposed question in order that the Commission’s response would be available promptly for Parliament’s consideration. A meeting of the Commission would be held on 16 November if required.
3.6 The Commissioners agreed the response to the Northern Ireland Office on the legislative implications for a referendum in Northern Ireland, and on the application of the Commission’s guidelines to the draft referendum question.
4. Matters for information

4.1 The Commissioners received the following items for information:
· Electoral Administration Act 2006: secondary legislation (EC147/06)

· Planning for a potential 2007 Northern Ireland election (EC148/06)

· NIO response to the Electoral Commission’s statutory report on the Northern Ireland combined elections 2005 (EC149/06)

· The Local Government White Paper: briefing note (EC150/06)

4.2
PG outlined the implications of the White Paper for electoral reviews arising from the creation of unitary authorities. A paper on this matter would be brought to Commissioners as soon as possible.
4.3
PW gave an update on internal communications and the change programme, including progress on recruitment to the English regional teams.

4.4
SY and JD advised Commissioners that the Equality Scheme had been submitted to the Commission for Racial Equality. 

4.5
PW gave an update on general regulatory issues.
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