Timing of the count for the referendum on the law making powers of the National Assembly for Wales

Introduction
This paper is about when the count for the referendum on the law-making powers of the National Assembly for Wales should be held. It sets out:

· what the options are  
· the Chief Counting Officer’s preferred approach which is to verify and count on the day after voting.
We seek your views
We would like to hear from people with an interest in this issue. We would particularly welcome the views of:

· those who may campaign in the referendum, including political parties and would-be campaigners
· broadcasters who may run referendum results programmes

The issues considered here relate specifically to the referendum on the law making powers of the National Assembly for Wales planned for the 3 March 2010. In the next few weeks the Commission will separately be setting out its preferred approach to the timing of the count for the proposed UK referendum and scheduled elections on 5 May 2011.
  
Background

The Chief Counting Officer for the referendum will be the Chair of the Electoral Commission. A Deputy Chief Counting Officer will assist the Chief Counting Officer in the running of the count. Counting Officers (election Returning Officers) will be responsible for the conduct of the referendum in each local authority area in Wales. The Chief Counting Officer will direct the Deputy Chief Counting Officer and the Counting Officers on the conduct of the referendum.
Votes will be counted locally. Each Counting Officer will certify the number of ballot papers counted locally and the number of votes cast in favour of each outcome. The Deputy Chief Counting Officer will work with the Counting Officers in collating all 22 local results with the Chief Counting Officer certifying the overall result. 
In practice this means the Chief Counting Officer and Deputy Chief Counting Officer will: 

· oversee and organise a central count hub

· collate all local results

· order local recounts where necessary

· authorise local results

· announce an overall result

The Chief Counting Officer’s priority will be to ensure an accurate result in which voters have confidence. She will use her power of direction to achieve a consistent and a coordinated approach to counting votes across Wales. 
Timing of the count

Traditionally, the timing of election counts has been a matter for local Returning Officers to determine, with the proviso that counting begins ‘as soon as reasonably practicable’ after the close of poll. 
The draft National Assembly for Wales Referendum Order 2010
 says:

· Counting Officers must make arrangements for counting the votes as soon as practicable after the close of poll (10 pm), subject to:
· Any direction from the Chief Counting Officer that counting begins between 9am and noon the following day.
Issues to be considered

Counting votes in a national referendum is different to counting votes in an election, in the following ways: 
· Although the overall result is a collation of local results, the count is a national one. The outcome is not known until the last vote has been counted and the last local result declared. That will be after all local recounts have been undertaken and completed. 
· That impacts on broadcasters’ results programmes and viewers watching them, given that there are no local candidate contests to follow. 
· No local candidates or political party list representatives are involved, unlike elections where the results have personal impact on individuals. 
· The election of a government or local council is not dependent on the outcome, so there is not the same pressing need to provide for the continuing governance of the nation or local authority, or the success or otherwise of an individual candidate’s campaign, as soon as possible after polls close. 
However, the counting of votes is not the only component of the count event. All ballot boxes have to be brought to local count venues from polling stations after the close of poll at 10 pm. Ballot boxes will not be received in local count centres from some rural areas of Wales until around midnight. 
This means that an overnight count is unlikely to produce a national result before around 4 or 4.30am in the morning. 
Turnout at the referendum will be a factor affecting the time taken to achieve a result, with a higher turnout taking longer to count and a lower turnout being quicker. Many factors affect voter turnout and no assumptions can be made at this stage. Turnout at the devolution referendum of 1997 was 50%. More recently turnout at the elections to the National Assembly for Wales in 2007 was 42%, whilst turnout at the local elections in Wales in 2008 was 44%, 31% across the Wales region in the elections to the European Parliament and 65% for the UK Parliamentary general election.
The number of recounts will also be a factor affecting the length of time taken to produce a result. The number of recounts cannot be predicted but since at elections some recounts invariably take place, some local recounts must be assumed for planning purposes. 
Broadcast results programmes and broadcast news are likely to be the quickest means by which most people will find out the result of the referendum, followed by print media and internet.  A results programme or news programme that broadcasts the referendum outcome some time between 4am and 6am is likely to have low numbers of viewers. A results programme or news programme that broadcasts the referendum outcome sometime between late morning and early afternoon could have much better potential to reach viewers and listeners. We anticipate that radio, TV and internet coverage of the result during the day will reach more people whether they are at home or at work.
Options

For a coordinated and consistent approach across Wales to counting the referendum, the two main options available to the Chief Counting Officer are:

· to verify and count the votes overnight 

· to verify and count the votes on the following day.
The Chief Counting Officer is considering making a direction that the count should begin at 9am on the day following the close of poll, that is, Friday 4 March 2010.

Option one: overnight verification and count

This option would see local Counting Officers verifying and counting the votes as soon as polls close at 10.00pm.

Advantages

· This option would ensure the earliest possible result

· This is a tried and tested option for elections and one which is familiar to the public and for all concerned
· No requirement for overnight storage of the ballot boxes 

Disadvantages

· This option would mean it unlikely that a final result would be announced until the early hours of the morning following the poll

· The public audience for a broadcast results programme in the early hours of the morning is likely to be low 

· Local electoral staff will be under additional pressure having worked throughout the day of poll and into the early hours of the following day which may affect their ability to deliver an accurate result
Option two: verification and count on the day after voting

This option would see ballot boxes being collected at close of poll and secured by local Counting Officers overnight with verification of votes and counting beginning at between 9am and noon on the day following the close of poll. 

Advantages

· Greater opportunity to ensure that the delivery of the result is a democratic event in itself, which could be showcased by the media in Wales with a view to ensuring greater public access to the process.

· Electoral officers across the country will be rested, easing the pressure on local Counting Officers to produce an accurate and fair result 

Disadvantages

· Some political parties and campaigners may be concerned that a delayed start to the count is different to the practice that takes place at most other electoral events.
· Requirement to ensure secure overnight storage of ballot boxes although we believe this to be a manageable issue and cost neutral when compared with counting overnight.
Preferred position

A decision to start counting between 9.00am and 12.00pm on the day following the date of poll would mean that a potentially larger audience would be able to follow the results as they are announced during the day.

It would be possible for the Commission to work with interested parties, especially the broadcasters in Wales, to facilitate an event that is transparent and allows the greatest possible access to a major constitutional event of this kind.
This option would also mean that the count would take place during a normal working day, with rested staff overseeing the whole process and delivering an accurate result in which voters can have confidence.
The Chief Counting Officer for the referendum on the law making powers of the National Assembly for Wales proposes to direct local Counting Officers to begin counting at 9.00am on the day following the date of poll.

We would like to hear your views on this proposal.
Please contact the Commission at the address shown on this letter or email infowales@electoralcommission.org.uk in order that we can consider your views. Please reply no later than 5:00pm on Friday 12 November 2010.  

� Currently in laid in Parliament in draft form.





