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1 About this paper
1.1 The Chair of the Electoral Commission, Jenny Watson, will be the Chief Counting Officer for the proposed 5 May 2011 UK-wide referendum on changing the voting system for UK Parliamentary elections. This paper sets out the background, principles and assumptions which have informed the approach of the Chief Counting Officer to determining the timing of the count for the proposed referendum.

1.2 The principles and assumptions which underpin these proposed decisions are outlined in this paper. The Chief Counting Officer has sought the views of members of the Elections and Referendums Steering Group (which includes the senior Returning Officers who will be designated as Regional Counting Officers, and relevant government officials) on these principles and assumptions.
1.3 The Chief Counting Officer is now setting out her preferred position in this paper, and invites views from interested stakeholders.

The Chief Counting Officer’s preferred timing for the count
1.4 The Chief Counting Officer is minded to direct Counting Officers to begin the counting of the votes for the referendum from 4pm on Friday 6 May 2011.

1.5 The Chief Counting Officer is also minded to direct Counting Officers to ensure that they have concluded the verification of ballot paper accounts for the referendum by 1pm on Friday 6 May 2011.

The Chief Counting Officer seeks your views

1.6 The Chief Counting Officer would like to hear from people with an interest in this issue. She would particularly welcome the views of:

· People who will take part as voters in the referendum.

· Those who may campaign in the referendum, including elected representatives, political parties and campaign organisations.

· Those who will be responsible for conducting the referendum count.
· Media organisations who may cover the referendum results.
1.7 Please send your comments by post to Tom Hawthorn, Head of Electoral Policy, Electoral Commission, Trevelyan House, 30 Great Peter Street, London, SW1P 2HW, or by email to thawthorn@electoralcommission.org.uk. 
1.8 Please reply no later than 5:00pm on Thursday 25 November 2010.
2 Background
2.1 The legislative framework for the proposed UK-wide referendum on changing the voting system for UK Parliamentary elections sets out how, and by whom, decisions on the timing of the counting of votes can be taken.

The Political Parties, Elections and Referendums Act 2000

2.2 The Political Parties, Elections and Referendums Act 2000 (PPERA) provides the broad framework for the conduct of UK referendums. It provides, among other things, for the Chair of the Electoral Commission to be the Chief Counting Officer for any UK-wide referendum. It also provides for the Chief Counting Officer to appoint Counting Officers for each relevant area, defined as local authority areas in Great Britain. In Northern Ireland, the Counting Officer for a UK-wide referendum is defined as the Chief Electoral Officer. 

2.3 The general duties of Counting Officers are set out in Section 128(5) of PPERA. They are required to certify, within the area for which they have been appointed, the number of ballot papers counted and the number of votes cast in the referendum in favour of each answer to the referendum question.

2.4 The general duties of the Chief Counting Officer are set out in Section 128(6) of PPERA. The Chief Counting Officer is required to certify, for the referendum area as a whole, the total number of ballot papers counted and the total number of votes cast in the referendum in favour of each answer to the referendum question.

2.5 Section 129 of PPERA provides powers for the Secretary of State to make further detailed provisions for regulating the conduct of a referendum to which the Act applies.

The Parliamentary Voting Systems and Constituencies Bill

2.6 The Parliamentary Voting Systems and Constituencies Bill (PVSC Bill) was presented to the UK Parliament on 22 July 2010. It provides the detailed legal framework for the conduct of the proposed referendum on changing the voting system for UK Parliamentary elections. The proposed referendum would be one to which the provisions of PPERA apply.

2.7 The Bill was considered in detail by a Committee of the whole House of Commons between 12 and 25 October 2010. Amendments were made to the Bill to provide for the poll for the referendum to be combined and held together with the polls for the elections which are scheduled to take place across the UK on 5 May 2011.

Responsibilities for the conduct of the referendum count

2.8 Paragraph 5(2) of Schedule 1 to the Bill specifies that Counting Officers are responsible, in the area for which they are appointed, for counting the votes cast in the referendum. Paragraph 2 of Schedule 1 to the Bill makes provision for those appointed as Returning Officer in respect of particular elections to become the Counting Officer at the referendum without the need for an appointment to be made by the Chief Counting Officer. 
2.9 In England, the person who has been appointed as the Returning Officer for local government elections will be the Counting Officer in that voting area. As a result of amendments to allow for the poll for the referendum to be combined and held together with the polls for the scheduled May 2011 elections, Counting Officers in Scotland and Wales will be the constituency Returning Officers for Scottish Parliamentary and National Assembly for Wales elections respectively.

2.10 Paragraph 5(5) of Schedule 1 to the Bill specifies that the Chief Counting Officer may give Counting Officers directions about the discharge of their functions, and paragraph 5(8) provides that: “A person to whom a direction is given under this paragraph must comply with it.”

Polling hours and timing of the count

2.11 Clause 1 of the Bill specifies that the referendum must be held on 5 May 2011. Rule 1 of Schedule 2 to the Bill specifies that the polling hours for the referendum will be from 7am to 10pm.

2.12 Rule 39 of Schedule 2 to the Bill requires that “The counting officer must make arrangements for counting the votes in the presence of the counting agents as soon as practicable after the close of the poll.” The counting process includes the process of verifying the number of ballot papers contained in each ballot box, as well as the counting of votes on ballot papers.

2.13 Under amendments tabled during Committee Stage consideration of the Bill by the House of Commons, Counting Officers in areas where the poll for the referendum is combined with the polls for the elections will be required to count the number of ballot papers in each ballot box for the referendum and each relevant election and verify the totals against the ballot paper accounts completed by the Presiding Officer for each polling station. The Bill requires that the result of the counting of votes for the referendum or the elections cannot be declared until the contents of the ballot boxes for each of the polls have been verified.
3 Principles
3.1 In considering when the counting of votes for the referendum should take place, the Chief Counting Officer has taken into account three important principles. 
Principle 1: The results of scheduled elections are available as soon as possible
3.2 The election of members of the Scottish Parliament, the National Assembly for Wales, the Northern Ireland Assembly and local authorities in England and Northern Ireland will result in the formation of new governments and councils. While important in the context of the UK’s wider constitutional arrangements, the result of the referendum will not have such immediate consequences, and should not delay the results of the scheduled elections.

Principle 2: The referendum is a UK-wide poll providing one result for the UK as a whole
3.3 The proposed referendum is a UK-wide poll, and each individual vote counts equally towards a total for the UK as a whole. Although the votes will be counted locally and collated regionally before being certified at a UK-wide level by the Chief Counting Officer, the timing of local counts should not result in a disjointed series of result announcements spread over a number of days. 
3.4 The Chief Counting Officer’s preference is therefore to identify a defined period of time during which the votes will be counted and results announced for all counting areas in the UK.

Principle 3: The result of the referendum must be accurate

3.5 Underpinning the Chief Counting Officer’s approach to the timing of the count is the need to ensure an accurate result in which voters and campaigners have confidence. This means that the period of time specified for the count to take place must be such that Counting Officers can resource and conduct a well-run count process within it. 
4 Assumptions
4.1 The Chief Counting Officer has also made a number of assumptions, based on information provided informally by Returning Officers and electoral administrators, about the expected timing of counting for the scheduled May 2011 elections. 

Counting for Scottish Parliamentary elections

4.2 On 5 May 2011 there will be elections for 129 Members of the Scottish Parliament (MSPs) conducted using the Additional Member System. A total of 73 MSPs will be elected for individual constituencies across Scotland using first-past-the-post, and a further seven regional MSPs will be elected from each of eight regions, with seats allocated using the modified d’Hondt system. Each of the eight regions is made up of a group of constituencies.
4.3 The Interim Electoral Management Board for Scotland has indicated that it will take soundings and consider its view on whether counting for the Scottish Parliamentary elections should commence directly after the close of poll from 10pm on Thursday 5 May 2011, or whether counting should commence on the following morning on Friday 6 May.

4.4 If counting commences directly after the close of poll and continues without stopping until the process is concluded, it is anticipated that both constituency and regional results should be declared by 9am on Friday 6 May 2011. If counting commences in the morning on Friday 6 May, at 8am or 9am for example, it is anticipated that both constituency and regional results should be declared by 4pm on Friday. 

4.5 The Chief Counting Officer’s current planning assumption is therefore that the counting of votes for the Scottish Parliamentary elections will be completed and results declared by 4pm on Friday 6 May 2011.

Counting for National Assembly for Wales elections
4.6 On 5 May 2011 there will be elections for 60 Members of the National Assembly for Wales (AMs) conducted using the Additional Member System. A total of 40 AMs will be elected for individual constituencies across Wales using first-past-the-post, and a further four AMs will be elected from each of five regions, with seats allocated using the modified d’Hondt system. Each of the five regions is made up of a group of constituencies.
4.7 Individual constituency Returning Officers in Wales will be responsible for deciding whether the counting of votes for the National Assembly for Wales elections should commence directly after the close of poll from 10pm on Thursday 5 May 2011, or whether counting should commence the following morning of Friday 6 May.

4.8 If counting commences directly after the close of poll and continues without stopping until the process is concluded, it is anticipated that both constituency and regional results should be declared by 9am on Friday 6 May 2011. If counting commences in the morning of Friday 6 May, it is anticipated that both constituency and regional results should be declared by 4pm on Friday. 
4.9 The Chief Counting Officer’s current planning assumption is therefore that the counting of votes for the National Assembly for Wales elections will be completed and results declared by 4pm on Friday 6 May 2011.

Counting for Northern Ireland Assembly and local government elections
4.10 On 5 May 2011 there will be elections for 108 Members of the Northern Ireland Assembly (MLAs). Six MLAs will be elected from each of 18 constituencies using the Single Transferable Vote (STV) electoral system.
4.11 On 5 May 2011 there will also be elections to all 26 local councils in Northern Ireland, when a total of 582 councillors will be elected using the STV electoral system.

4.12 The Chief Electoral Officer for Northern Ireland has indicated that he intends to undertake the counting process for the Northern Ireland Assembly elections in eight count centres. He has also indicated that he does not intend to begin the counting process until the morning of Friday 6 May 2011.

4.13 This will mean that verification of the contents of all the ballot boxes used for the combined polls in Northern Ireland will begin on the morning of Friday 6 May 2011. Once the verification of the contents of all of the ballot boxes is complete, the ballot boxes containing ballot papers for the local government elections will be made ready for collection by the Chief Executives of councils in their role as Deputy Returning Officers.

4.14 The counting of votes for local government elections in Northern Ireland is the responsibility of the local Deputy Returning Officers under the direction of the Chief Electoral Officer. It is likely that the counting of votes for the local government elections will commence on Monday 9 May.
4.15 The Chief Electoral Officer has indicated that, following completion of the verification process, the counting of votes on ballot papers for the Northern Ireland Assembly elections should begin by the afternoon of Friday 6 May 2011. Because of the relatively complex counting and distribution process required under the STV electoral system, the Chief Electoral Officer has estimated that the counting of votes for the Northern Ireland Assembly elections should be completed and results declared by the evening of Saturday 7 May 2011.

4.16 The Chief Counting Officer’s current planning assumption is therefore that the counting of votes in the Northern Ireland Assembly and local government elections (if counting commences on Friday 6 May) will not be completed before the evening of Saturday 7 May 2011.

Counting for scheduled local government elections in England

4.17 On 5 May 2011 there will be elections to 279 local authorities in England (out of a total of 341 authorities), including mayoral elections in 4 authorities. There will also be parish council elections in many areas, although it is possible that not all of these elections will be contested. In those authorities where there are no scheduled local elections, there may still be ward by-elections.

4.18 Individual local authority Returning Officers in England will be responsible for deciding whether the counting of votes for local authority elections should commence directly after the close of poll from 10pm on Thursday 5 May 2011, or whether counting should commence the following morning of Friday 6 May. 

4.19 If counting commences directly after the close of poll, it is anticipated that results should be declared in the early hours of Friday 6 May 2011. If counting commences in the morning on Friday 6 May, it is anticipated that results should be declared by early afternoon. In some areas, it is possible that the counting of votes for parish council elections may not be completed until late afternoon on Friday 6 May.
4.20 The Chief Counting Officer’s current planning assumption is therefore that the counting of votes for principal area elections in England will be completed and results declared by 4pm on Friday 6 May 2011 at the latest. 

Counting Officers without local elections in England
4.21 There are a number of counting areas in England, including London, where the UK Parliamentary voting system referendum will not be combined with any other scheduled electoral event, although there may still be council by-elections.  In these areas, the Chief Counting Officer’s current planning assumption is that verification will commence either directly after the close of poll from 10pm on Thursday 5 May 2011 or on the following morning on Friday 6 May, and will be completed by 1pm on Friday 6 May. 

5 The Chief Counting Officer’s preferred timing for the count
5.1 The Chief Counting Officer’s preferred time for commencing the counting of votes for the proposed 5 May 2011 referendum is from 4pm on Friday 6 May 2011.

5.2 Based on current assumptions about the expected timing of counting of votes and declaration of results for the scheduled May 2011 elections, the Chief Counting Officer does not intend to direct Counting Officers to begin counting the votes for the referendum during the evening of Thursday 5 May or the morning of Friday 6 May. The referendum count could not begin at these times without delaying the conclusion of the count and declaration of results for the elections to the Scottish Parliament, the National Assembly for Wales and the Northern Ireland Assembly and the local government elections in England.

5.3 The Chief Counting Officer does not intend to direct Counting Officers to begin counting the votes for the referendum on Saturday 7 May. The counts for the elections to the Northern Ireland Assembly are expected to continue throughout Saturday, and the Chief Counting Officer does not consider it appropriate for the result of the referendum to be announced at the same time as the final results for the elections are announced.

5.4 The Chief Counting Officer does not consider it appropriate to direct Counting Officers to count the votes for the referendum on Sunday 8 May. The Chief Electoral Officer for Northern Ireland has indicated that given issues around Sunday day observance it could be difficult to commence the count on a Sunday. It has also been indicated that similar problems might be faced by Counting Officers in some parts of Scotland.

5.5 The Chief Counting Officer does not consider it appropriate to delay the counting of votes for the referendum until Monday 9 May, some four days after polling day. Apart from the significant length of time between close of poll and the count, there is also a risk that campaign volunteers, elected representatives including MPs and other observers may find it harder to attend a count which took place during the day on Monday.

Implications of a count timed during the afternoon of Friday 6 May

5.6 Following the declaration of results for the elections to the Scottish Parliament and National Assembly for Wales and the local government elections in England, the Chief Counting Officer believes that it should be possible to count the votes for the referendum during the afternoon of Friday 6 May:

· Verification of the contents of all ballot boxes will have been carried out either after the close of polls on Thursday 5 May or earlier during the morning of Friday 6 May, and will have been completed by 1pm.

· The delay between the end of verification and the beginning of the count for the referendum is intended to ensure that there is time to conclude all administrative aspects of the verification process before the counting of votes is due to begin. In those parts of the UK where there will be counting for scheduled elections and the referendum on Friday 6 May, the delay will also ensure that there is sufficient time for the election count processes to be concluded before the referendum count begins.

· Count staff and observers in areas where the count for the scheduled elections commenced after the close of polls on Thursday 5 May should have had some opportunity to rest after results are declared in the early hours of Friday morning.

· The count for the referendum will be relatively simple, with only two options to count, and should not take as long as the count for the scheduled elections.

· The Chief Electoral Officer for Northern Ireland has indicated that, while the counting of votes for the Northern Ireland Assembly elections is expected to continue during the afternoon of Friday 6 May, it would be possible to conduct the count for the referendum in parallel without delaying the declaration of results for the Assembly elections.
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