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Minutes from meeting with AEA Wales (Phil Johnson, Chair, Peter
Woodward) 22-07-10

Concerns three fold outlined in supporting document but particular concern
over the design and size of the ballot paper.

Current format of ballot paper does not work with the tactile devices for
blind/partially sited voters.

Think that the use of Yes/No should be avoided, previous experience of '97
referendum showed this to cause problems. | agree/l do not agree should be
used instead,

Feel the pre-amble should be displayed separately and not form part of the
ballot paper.

The wording is too academic and needs to be changing, issues over the world
devolved and its meaning. Very wordy needs to be reduced and must avoid
contradictory nature of the question.

Considered the possibility of using a box where you write Yes or No but felt
this was not a wise idea.

Using a cream paper for ballot paper and greyscale to have an X prompt (see
example in supporting document).

Want option of English first on ballot paper; with Welsh first there would be a
negative reaction in some areas adversely affecting the result. Experience
from registration shows there is an anti-welsh language issue here.

More obvious separate between the pre-amble and the question, could use
colour was for the question section to make them stand apart. Commercial
printers use much smaller margins which would help fit all the information
onto the ballot paper. Smaller margins, bigger font and use of suggested
layout for actual marking of vote, the ballot paper must look separate to the
pre-amble.

Large print version of the pre-amble placed at the polling station above polling
booths but not details of the 20 areas as this could cause queues, put in
prominent place in polling station instead.



Response of the Wales Association of Electoral Administrators as to the
Intelligibility of the Question — Referendum for Law Making Powers, National
Assembly for Wales

Introduction

The Wales AEA is grateful for being consulted on the intelligibility of the proposed
question at the forthcoming Referendum on law making powers for the National
Assembly for Wales. Below we outline our main concerns regarding the intelligibility of
the question and also focus on how that question is delivered, which will have a huge
impact ultimately on how well the question is understood by electors.

Concerns

Including the preamble with the ballot paper will lead to:
* voter confusion
» delays at the polling booths due to the time voters will take reading the preamble
and working out what they have to do and how to do it
¢ increase the size of the ballot paper beyond A4 thus increasing costs, require extra
boxes and take longer to count.

Further, we have concerns about the language used in the preamble and the. question.
There are too many words and the phraseology is somewhat “academic” in structure.

We are also concerned that the layout of the ballot paper does not discourage the use of
Yes / No responses, it is also important that the design should allow for the use of the

template for the visually impaired.

Proposals

Attached is an example of an alternative format devised by the' AEA, the key features of
which are: -

1. Preamble and ballot paper separated. The preamble could be sent out as part of
the poll card and displayed in each polling booth in large print. Laminated
versions could be available for electors waiting to be issued with their ballot

paper.
2. The number of words has been reduced and the language simplified, without loss
of meaning. (in my opinion of course!)
-3. Ballot paper words reduced and language simplified, the words Yes and No are

removed to try and encourage voters not to write.these words as responses.

4. The ballot paper conforms to the 2.5mm reqﬁired for the blind template.



5. The greyed out “X” in the box aims to direct electors to mark the X rather than
write yes or no (thanks to Bob Screen for that one), the arrow clearly shows
electors where their cross has to go.

6. The instructions on the ballot paper include the instruction “DO NOT WRITE
OR MAKE ANY OTHER MARK ON THE BALLOT PAPER AS IT MAY
NOT BE COUNTED”

The Welsh is needed for both preamble and ballot paper, but the ballot paper will still be
of manageable size for both issue and receipt.

We have consulted with members on this format and positive responses were received. A
suggestion of having the ballot paper printed on cream paper was received as’this would
aid visually impared. :



Referendum on law making powers of the National Assembly for Wales

At the moment the National Assembly for Wales can only pass laws affecting
certain aspects of Welsh life which include areas of health, education, social
services, local government and the environment, these are called devolved
areas. :

The Assembly can apply to the UK Parliament for additional law making
powers in the devolved areas, but only on a subject by subject basis.

If 2 majority of people who vote in this referendum agree, the National
Assembly will be able to pass these [aws without Parliament’s permission. If a
majority do not agree, the current situation will continue.



Front of Ballot Paper (Welsh required)

Referendum on Law Making Powers of the Nationai Assembly for Wales

Question

Should the Assembly have powers to pass laws on all subjects in devolved
areas without referring to the UK Parliament

PUT AN “X” IN ONE BOX ONLY.
DO NOT WRITE OR MAKE ANY OTHER MARK ON THE BALLOT PAPER AS IT
MAY NOT BE COUNTED

Rydw I'n cytuno — | Agree

Dydw | ddim yn cytuno — | do not agree
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Mrs. Kay Jenkins |
The Electoral Commission
Caradog House

1-6 Saint Andrews Place
Cardiff
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Dear Kay,

Referendum on law-making powers of the National Assembly for Wales
Consultation on the proposed wording for the question

I refer to your letter dated 24 June with regard to the wording of the question to be
put to voters in a referendum on the law-making powers of the National Assembly
for Wales. '

In response to the Electoral Commission’s consultation exercise in my role as
Vice-Chair of the Association of Electoral Administrators Wales and following
discussions with colleagues within the South Wales West Electoral Region I have
put together a brief summary of comments which I would be most grateful if you
could take note of in preparing your response to the Secretary of State for Wales.

With regard to the two paragraph ‘Preceding Statement” which it has been -
suggested should be enclosed with the referendum question we do have significant
concerns as to whether a preamble of this kind would be appropriate on the ballot
paper due to its potential to confuse electors and significantly stow down the
process of electors making their choice at the polling station.

It would be straightforward to provide ‘plain English/Welsh’ hand-held versions of
the statement at all polling stations for electors to view prior to voting as well as in
poster formats to display as necessary.
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In addition, it may be worth taking the opportunity to look at the design and content
of the traditional poll card and utilise this direct communication medium to explain
the purpose of the referendum, and possibly outline the question itself to assist
electors, following best practice general design guidance as laid down in the
Commission’s ‘Making your Mark Report” published in October 2009.

Furthermore, in terms of the actual wording of the ‘Preceding Statement’ we
believe that additional thought needs to be given to the wording utilised within the
preamble, particularly the phrases ‘devolved areas’ and ‘further powers’. The use of
such terminology may well lack clarity for ordinary electors, even where an
explanation of meaning is outlined, and it may be worth considering simpler more
straightforward language in this regard.

Turning attention to the actual referendum question itself and referring to the
Commission’s assessment guidelines we would merely comment that the current
question is currently 27 words long which would seem to breach the current limit of
‘around 15-20 words’ as outlined in the guidance. In addition, it could potentially
be argued that the wording in the latter half of the question ‘without needing the
agreement of Parliament first?” might implicitly suggest a judgement or opinion to
the elector although it is not disputed that the information is indeed factual.

In relation‘to the potential scenario of electors marking the ballot paper with either
the word “YES’ or ‘NO”’ in the incorrect box area rather than utilising an ‘X’, and
following on from difficulties which occurred due to this issue at the 1997
referendum count process we would urge the Commission to produce, at an early
stage, clear and unambiguous guidance for Counting Officers to ensure a standard
uniform approach is taken w1th doubtful ballot papers as to what should be accepted
and what rejected.

Looking at the issue of bilingual content within the ballot paper it is clear that some
Counting Officers will prefer to place English language content first followed by
the Welsh language translation, and vice versa in other Counting Areas. We would
therefore ask the Commission to consider advocating allowing Counting Officers
some discretion in this area following the protocols as laid down in their local
Welsh Language Scheme policies.

With regard to the design of the ballot paper we would request that the Commission
consider the requirements of voters with visual impairments in the lay out of the
ballot paper to ensure that the use of any standard voting aid device is as
uncomplicated and as straightforward to use as possible, preferably based on
practical tested templates as utilised by Actmg Returning Officers during recent
‘elections. - -



Finally, can I take the opportunity to thank you for the opportunity to comment on
proposed question to be utilised at the forthcoming referendum on law making
powers of the National Assembly for Wales and if you do require any further
clarification with regard to the comments raised please do not hesitate to contact
me.

Yours sincerely,

e

Rhys James George
Vice Chair and South Wales West Regional Chair
Association of Electoral Administrators Wales



22 July 2010

Ms Kay Jenkins

Head of Office Wales

The Electoral Commission
Caradog House

1-6 St Andrews Place
Cardiff

CF10 3BE

Dear Kay

Thank-you for your letter of 24 June inviting the IWA to respond to your
consultation on the wording of the question to be put to voters in the
forthcoming referendum on extending the law-making powers of the National
Assembly.

A constitutional working group, convened by the IWA, has now considered
this. Our response takes into account the draft wording that has been
proposed by the Wales Office together with the guidelines drawn up by the
Commission. We believe the Wales Office wording needs to be amended in
three respects, taking into account three of the Commission’s guidelines:

1. That the Preceding Statement and Question should be intelligible to the
voter, and written in plain language with concise sentences.

2. The Preceding Statement and Question should be written in neutral
language.

3. The information contained in the Preceding Statement is factual,
describing the options accurately.

On the first, we believe the proposed preamble is too long and written in an
over-complex language that needs to be simplified. For example, we believe
use of the expression ‘within devolved areas’ will halt many people in their
tracks. There is a widespread lack of understanding and knowledge about
devolution amongst many Welsh people, as the Commission will be aware
from its own research. As it stands there is a danger that many voters will
simply ignore the Preceding Statement and go straight to the Question.
Moreover, as it stands the Question itself is too long and to complex to be
intelligible to the voter.



On the second point we believe that the final sentence in the Preceding
Statement is tendentious. The use of the phrase “bit by bit, with the agreement
of Parliament each time” in the sentence invites people to make the judgement
that this would be a moderate, middle ground and common sense way to
proceed. As such it is introducing an argument into the explanation.
Moreover, it doesn’t explain that some powers are denied and others often
take many years to achieve. For example, the first Legislative Competence
Order to be requested by the Assembly, on the Environment, took three years
to be agreed.

On the third point we believe the sentence in the Preceding Statement
explaining the implications of a Yes vote is misleading or, at the least
ambiguous, in saying that the Assembly “will gain powers to pass laws on all
subjects in the devolved areas”. It is the use of the word ‘all’ in this description
that creates the problem since it gives the impression that the Assembly will
have ‘full’ powers in the areas devolved to Wales in the event of a Yes vote.
However, this will not be the case. In all the 20 subject areas in Schedule 7 of
the 2006 Wales Act there are complex exceptions to what the Assembly can
legislate about and, furthermore, many powers remain reserved to
Westminster. Therefore, we believe that reference to ‘all’ powers in the
Preceding statement and Question should be deleted.

Accordingly, we believe that the proposed Preceding Statement and Question
should be amended to read as follows:

At present the National Assembly has powers granted by the UK
Parliament on a case by case basis to make laws on some subjects
devolved to Wales. These include health, education, social services, local
government, and environment.

If most people vote yes in this referendum the Assembly will gain powers
to pass laws on the subjects devolved to Wales without needing the
agreement of Parliament first. If most people vote no, then the present
arrangements will continue.

Do you agree that the Assembly should have powers to pass
laws on the subjects devolved to Wales?

We believe that this wording follows the thrust and meaning of the Wales
Office proposal, but has the following advantages:

e It is shorter, simpler, and therefore more intelligible — in total 95 words
compared with 139 in the wording proposed by the Wales Office.

e The Question is shorter, clearer, and for these reasons more intelligible.

e Duplication, such as placing (the Assembly) after ‘National Assembly for
Wales’ and (Parliament) after ‘the Parliament of the United Kingdom’, is
avoided.



e Complex phraseology, such as ‘within devolved areas’ is replaced by the
simpler and more comprehensible ‘devolved to Wales'.

e The tendentious explanation of the meaning or implications of a ‘No’ vote
is removed and replaced by simply referring to the forgoing description
of the present situation.

e Accuracy is restored to, or ambiguity removed from, the sentence on the
implications of a Yes vote, by deleting reference to ‘all’ in the description
of the legislative powers that will accrue to the Assembly.

Yours sincerely,

John Osmond
Director



Annwyl gyfaill,

Diolch am y cyfle i ymateb ar ran Plaid Cymru parthed y cwestiwn ar y refferendwm
arfaethiedig ar bwerau llunio deddfau Cynulliad Cenedlaethol Cymru.

Deallwn mai un o brif feini-prawf y Comisiwn wrth ymateb i'r Ysgrifennydd Gwladol yn yr
ymgynghoriad yw pa mor ddealladwy yw'r cwestiwn.

Yn amlwg, mae hynny’n ymwneud nid yn unig a chywirdeb a symirwydd ieithyddol ond hefyd
gyda chywirdeb ffeithiol y cwestiwn. Cytunwn gyda hynny fel maen-prawf hanfodol.

Teimlwn felly fod pwynt dilys gan Lywodraeth Cymru wrth iddynt dynnu sylw at y ffaith fod
cymal o’r cwestiwn arfaethiedig yn ffeithiol anghywir.

Mae’'n holl-bwysig nad yw'r cwestiwn yn creu argraff anghywir o'r sefyllfa fel y mae tra’n cyfleu
syniad hawdd-i'w-ddeall o’r prif newid fydd ar waith.

Cytunwn felly mae’r cwestiwn priodol i'w ofyn i bobl Cymru yw:

“Ydych chi'n cytuno y dylai'r Cynulliad gael pwerau yn awr i ddeddfu ar yr holl bynciau yn y
meysydd sydd wedi’'u datganoli?”

Yr Eiddoch yn gywir,

Gwenllian



Dear Kay Jenkins

Thank you for the opportunity to respond to this consultation on the ‘intelligibility' of proposed
referendum question, with regard to voters with sight problems in Wales. We hope to provide
you with a constructive view of the proposed question. We see this as an opportunity to use a
best practice model in terms of accessibility and hope you will be able to use this as an this
into account when forming the final question.

We have shared this opportunity to respond with key partners in the sight sector in Wales who
will be putting in their responses.

About RNIB Cymru

RNIB Cymru is a member led organisation which works with people with sight problems in
Wales. There are over 100,000 people with sight problems in Wales and many of whom face
barriers to accessing society. Many of the barriers are related to accessible information, and
we hope that all information will be readily available to people in a format of their choice (i.e.,
Braille, electronic, large print or audio).

RNIB Cymru believes in peoples' right to access information in a language and format that
they can access. RNIB is a membership organisation with over 750 members in Wales who
are blind, partially sighted or friends and family of people with sight problems. We encourage
members to be involved in our work and regularly meet with them in venues across Wales
and discuss government policy and their ideas for change.

RNIB Cymru welcomes the opportunity to respond to the relevant areas of this consultation.

We do have some concerns concerning the format of the question and therefore its
'intelligibility’ to people with sight problems in Wales, however, we would like to provide you
with some solutions as to how you could improve the current format.

Electoral Commission Document:
The leading, spacing, font size apart from some places is generally fine:

The colour of the text for the main body of text and the headers is not deep enough to
contrast sufficiently with the white background of the paper. Contrast is better when using
dark on pale colour combinations. RNIB recommends a minimum font size of either 12 or 14
for standard print.

If setting the text in columns, the margin between the columns should be wide enough to
ensure partially sighted readers read the text down the columns as opposed to reading across
the page. A vertical rule of 1 point thickness should be used.

The column layout within the document are generally ok, however the column containing the
references should be left justified not right, and should be of the same font size as the main
body of text. The feedback "box" should also be left justified with the outer box being removed
as this disorientates the reader from the text contained within the box.

This also applies to the text at the bottom of the page which is inside a box, the box should be
removed.

The proposed preceding statement and question:

Increase the font size of the text to ensure it is all between 12 and 14 point.



The leading between the paragraphs is too big, especially between the paragraphs in the
Welsh column. Leading should be 17 point, which equates to one blank line between the
paragraphs.

Change the letter case of the sentence currently set out in capitals, as partially sighted people
find it harder to read blocks of capitals as they are unable to recognise word shapes of letters
which are all the same height.

Remove the thick lines in between the options to "mark" the boxes to vote and reduce the
space between the lines.

There is a wider issue of how blind and partially sighted people will be able to access wider
information relating to the referendum, for example information on how to register, where and
when to vote and key campaign literature.

As the leading sight loss charity in Wales we work extensively with blind and partially people
and would be happy to look at these issues in more detail with you.

Thank you again for this opportunity,
Kind regards,

Sarah Rochira
Director, RNIB Cymru



RNID e 1)

Changing the world for deaf
and hard of hearing people

. CYMRU
Consultation Response

Question Assessment on Referendum for Further Law Making
Powers in the National Assembly

The Electoral Commission

22 July 2010

1. Aboutus

1.1 We're RNID Cymru, the charity working to create a world
where deafness or hearing loss do not limit or determine
opportunity and where people value their hearing. We work
to ensure that people who are deaf or hard of hearing have
the same rights and opportunities to lead a full and enriching
life. We strive to break down stigma and create acceptance
of deafness and hearing loss. We aim to promote hearing
health, prevent hearing loss and cure deafness.

1.2 Our response will focus on key issues that relate to people
with hearing loss. Throughout this response we use the term
'‘people with hearing loss' to refer to people who are deaf,
deafened and hard of hearing. RNID is happy for the details
of this response to be made public.

2. Comments

2.1 RNID welcomes the opportunity to comment on the question
assessment for the forthcoming referendum on law making
powers for the National Assembly for Wales. RNID Cymru
believes that when writing for people who are deaf or hard of
hearing, the writing must be the same for anyone else, it is
essential that the information produced is easy to
understand. RNID Cymru believes the best way to achieve
this is to write in plain English.

2.2 The Plain English Campaign defines plain English as’
something the intended audience can read, understand and
act upon the first time they read it.’* RNID Cymru believes
that some basic guidelines that need to be taken into

! “Producing information for people who are deaf or hard of hearing” RNID Cymru 2008
2 The Plain English Campaign 2008



2.3

2.4

3.2

consideration for the preceding statement and question are
as follows®:

the use of ‘everyday’ English

avoid the use of jargon

explanations of technical terms

good use of lists

clear, helpful headings which stand out from the text
a good typesize and clear typeface

RNID Cymru feels strongly that the current preceding
statement and question is not written in plain English. RNID
Cymru believes there are many words within the statement
and question which could be replaced with simpler words,
phrases that could be made easier to understand and that
there is too much unnecessary terminology. The use of
terminology such as ‘referendum’ and ‘devolved’ is not used
in everyday language, and can cause confusion not only
amongst voters who are deaf or hard of hearing, but also the
general public.

RNID Cymru further believes that the use of sub headings
and bullet points could assist in the better readability of the
text.

Recommendations

RNID Cymru would Ilike to make the following

recommendations on the preceding statement and question.

Firstly, we believe the following words can be substituted to

ensure easier readability of the text:

e Referendum- a vote

e Devolved- transferred areas of work, areas of work given
to

e (Parliament)- Westminster

e Present arrangements- current arrangements

RNID Cymru further believes that explanation of technical
terms will further boost the understanding for voters who are
deaf or hard of hearing on what they are voting for. Complex

% “The Crystal Mark Standard” Campaign for Plain English 2009



3.3

3.4

3.5

technical terms can cause confusion and lesser
understanding about what people are voting for.

RNID Cymru recommends that in the preceding statement all
devolved areas must be listed, in a bullet point format. RNID
Cymru believes this will ensure further clarity on the areas
that are devolved, whilst also showing what areas of powers
people will be voting for.

RNID Cymru recommends that wording of the question be
changed from:

“Do you agree that the Assembly should now have powers to
pass laws on all subjects in the devolved areas without
needing the agreement of Parliament first?”

To:

“Do you want the Assembly to have powers to pass laws on
all subjects in the areas of work given to the Assembly
without needing the agreement of Parliament first?”

RNID Cymru believes this will make the question clearer, as
the word “agree” may imply that voters agree with further
powers, but may be unsure when they should be
implemented. RNID Cymru further believes that a timescale
should be added to the preceding statement to clarify, if the
result of the vote is Yes, that voters will be aware of when
the changes will be implemented.

Contact details

Lleu Williams

Swyddog Polisi ac Ymchwil / Policy & Research Officer
RNID Cymru



The Electoral Commission
Dear Friends

The Referendum Question on Part 4 of the Government of Wales Act
2006: Consultation

I’m presenting the following comments for you to consider, and after seeing
comments from a number of people.

1. As the nature of the present arrangements under Part 3 quo and the
difference between them and Part 4 are technically complex, in my
opinion, there’s no point expecting the information on the ballot
paper to explain to voters what is at stake in the referendum.
Therefore, it’s essential that the nature of choice is explained
impartially to the public beforehand. ‘le ‘and ‘Na’ Campaigns will
argue in favour and against their viewpoints. As a result, it’s the
Electoral Commission’s’ responsibility to ensure that unbiased
material is distributed about the choice that voters have to make in
the voting booth. One of the things the Commission should ensure is
made clear to the public is which policy areas have been devolved
and which ones haven’t been devolved.

2. I’m certainly against referring to choice on the ballot paper in terms
of giving the legislative powers to the Assembly either ‘bob yn
damaid’/ ‘cam wrth gam’ under Part 3 or “‘ar unwaith’ under Part 4.
In my opinion, this misinterprets the reality of Part 3 and the
possibility, under its provisions, that Westminster could reject a
request by the Assembly to legislate on a specific matter. | totally
disagree with the suggestion of Emyr Jones-Parry (Western Mail
22/7/10 t 14) that the key choice for voters will be “ar ba gyflymdra y
dylai’r pwerau yma ddod i Gaerdydd’.

3. In light of (1) above and the need (it appears) for legal clarity, I’'m
very much in favour of Alan Trench’s suggestion, even though I’m
uncertain whether reference needs to be made to Schedule 7.

4. The Welsh version of the suggestions of the Wales Office and the
Welsh Government in my opinion is unacceptable and unnecessarily
long. For some reason, the drafter has chosen the most inconcise
grammatical forms. Below is an example of my suggestion for a
totally coherent and more precise way of explaining the Welsh
Office’s suggestion, using the spoken language’s grammatical forms:

Ar hyn o bryd mae gan y Cynulliad Cenedlaethol bwerau deddfu
i Gymru ar rai pynciau mewn meysydd datganoledig. Mae’r
meysydd datganoledig yn cynnwys iechyd, addysg,
gwasanaethau cymdeithasol, llywodraeth leol a’r amgylchedd.
Gall y Cynulliad ennill pwerau pellach mewn meysydd
datganoledig gyda chydsyniad Senedd y DU, a hynny fesul
pwnc.



Os pleidleisia’r rhan fwyaf o bobl “Ydw’ yn y refferendwm yma,
fe enilla’r Cynulliad bwerau i basio deddfau ar bob pwnc yn'y
meysydd datganoledig. Os pleidleisia’r rhan fwyaf ‘Nac Ydw’,
bydd y trefniadau presennol, sy’n trosglwyddo’r pwer yna i
ddeddfu bob yn damaid, gyda chydsyniad Senedd y DU, yn
parhau.

Do you agree that the Assembly should now have powers to
legislate on each subject in the devolved areas, without the
UK Assembly’s consent?

Yours truly

Cynog Dafis



WALES CAN DO BETTER

Ms Kay Jenkins

Head of Wales Office

The Electoral Commission
Caradog House

1-6 St Andrews Place
Cardiff

CF10 3BE

24" June 2010
Dear Ms Jenkins

The Steering Committee of True Wales has now considered the proposed
referendum preamble and question issued to you by the Secretary of State
for Wales on 23" June 2010, and has instructed me to write to inform you of
its conclusion.

The Committee has read the proposed preamble and compared it with the
two alternatives outlined in the All Wales Convention Report Executive
Summary. It notes that the preamble follows the principle statements of the
AWC Summary.

The Committee has also taken note of section 6.2.7 of the All Wales
Convention Report, “We therefore recommend clear and accessible
language in presenting these issues and great care in the choice of terms,
in order to best communicate what is at stake.”

In order to achieve these admirable objectives the Committee has reviewed
the current preamble and question and propose the following amendments.

THE PREAMBLE:

We are of the opinion that the preamble could be amended to more clearly
explain the choice being put to the electorate. The word ‘powers’ in the
current second paragraph is inaccurate and confusing. We suggest that the
following is closer to the AWC Report, more accurate and easier to read and
understand.

“Presently the National Assembly for Wales (the Assembly) obtains
powers to make laws on subjects within the devolved areas step by step
with the agreement of the UK Parliament. The devolved areas include
economic development, health, education, social services, local
government, culture, transport and environment.



The proposal is for the Assembly to have the power to make laws in all of
the devolved areas without requiring the prior agreement of the UK
Parliament.

If most people vote Yes in this referendum, the Assembly will gain the
power to pass laws on all subjects in the devolved areas

If most people vote No, then the present arrangements will continue.”
THE QUESTION:

The word “agree’ is suggestive of a favourable opinion and is therefore
leading. The words ‘now’ and “first’ are unnecessary. Sir Emyr Jones Parry
in his explanation at the AWC Roadshow emphasised that there are no more
powers on offer. We believe the question should reflect this and the word
‘powers’ replaced with ‘power’. As the electorate is being asked for their
opinion, we believe the question should reflect that.

We therefore propose a modification:

Is it your opinion that the Assembly should have the power to pass laws
on all subjects in the devolved areas without needing the agreement of
the UK Parliament?

The True Wales Steering Committee believes that the amended preamble
and the question more accurately reflects the All Wales Convention Report
and therefore strongly commends its modifications for your consideration.

Yours sincerely

Diane Banner
True Wales Secretary

Cc Rt Hon Cheryl Gillan MP, Secretary of State for Wales



Referendum Consultation meeting with True Wales - 12 July
Question Assessment

The use of the phrase ‘Do you agree that...” is leading and begs a ‘yes’
answer. Need to avoid subliminal placing of phrases such as this. A better
option would be ‘In your opinion...” which requests the voters opinion or ‘Do
you want...”.

True Wales are against the inclusion of a preamble because this will
inevitably be leading. However, if there has to be a preamble, it is
fundamental that ‘economic development’ should not be left out of the list
of devolved areas.

People would expect health, education etc to be included within the
devolved areas, but they might not necessarily realise that economic
development and culture are included. This should be made clear to voters.

When non-political people were asked their views on the question, there
was a lack of understanding of the term ‘devolved areas’. If a general
survey was conducted, most people wouldn’t understand what was meant by
devolved areas. The preamble should explain what that means and should
just be a statement of fact.

What is contained in the Government of Wales Act should constitute the
preamble. True Wales will send a copy of what they think should be in the
preamble and which devolved areas should be listed.

The purpose of the question is ‘Should the UK Parliament or the National
Assembly make laws?” and ‘Should there be a role for the UK Parliament to
be involved in law making in Wales?’. Not a question about transferring
powers.

There is a big difference between ‘power’ and ‘powers’. This is a question
about the power not powers of the Assembly.

The use of the plural ‘additional powers’ implies that this could at some
point be extended further, i.e. it is a green light for more functions being
transferred such as the police.

The term ‘primary’ law making power could also be confusing for voters.
‘Direct’ law making power is more understandable.



Wales Council for Voluntary Action

A response to the Electoral Commission’s
consultation on the proposed question for the
referendum on Assembly powers

Introduction to WCVA

Wales Council for Voluntary Action (WCVA) represents the interests of
voluntary organisations, community groups and volunteers in Wales. It has
over 2,600 organisations in direct membership and is in contact with many
more through national and regional networks.

WCVA'’s mission is to make Wales a better place by championing the
voluntary, community and citizen action at the heart of Wales’ third sector, in
order to increase economic, social and environmental participation, inclusion,
equality, wellbeing and sustainable activity.

WCVA is grateful for the opportunity to respond to the Electoral Commission’s
consultation on the proposed question for the referendum on Assembly
powers. Our response is based on evidence complied by WCVA'’s Voices for
Change Cymru project, which is a lottery funded project aimed at helping third
sector organisations in Wales understand and engage with local and national
decision-makers. The project has been raising awareness of the referendum
and associated issues amongst the third sector and will continue to do so
throughout the referendum campaign. Our response has been compiled
based on comments provided to us by the organisations that we work with as
well as comments made during an information and discussion session about
the referendum, including the proposed question, at a policy event in July
which was attended by over 40 people.

Comments and suggestions

The organisations and individuals that we have been in contact with have
made the following comments and suggestions on the proposed question:

e The language used in the preamble may be confusing and the words
“subjects” and “areas” are over-used. It could be made clear by use of a
better choice of words.

e Perhaps the terms “Assembly” and “Parliament” might not be fully
understood by some voters.

e Even the use of the word “devolved” may cause lead to confusion for
some voters as it is not necessarily a word that everyone would be familiar
with and understand.



e The full list of 20 devolved areas should be included in the preamble. If
this is not possible then there should be some examples of areas that are
non-devolved (e.g. defence, social security) in the same way that there are
examples of the areas that are devolved.

e WCVA held an information session on the referendum prior to showing
delegates the questions and discussing it. Many delegates felt that had
they not attended the information session they would not have been able
to understand and interpret the question fully. This shows that whatever
guestion is ultimately agreed there is a clear need for awareness raising
and information giving work to be done before the referendum.

e Itis not clear from the question that the two options (stay as we are or gain
powers in all 20 areas in one go) are already set out in the Government of
Wales Act. Some people felt that this is slightly misleading and it should
be made clear that the Act contains these two provisions. This would also
make it clearer that this referendum is not about anything else (e.g.
independence, tax-raising powers)

e Many delegates assumed that the referendum was about tax-raising
powers (due to media coverage of the Holtham report in the same week as
our information session) there is a strong possibility that this will be a
common misconception and shows that the actual issue that voters
assume the referendum is about could be influenced by media coverage of
other issues at time of voting.

e Some delegates believed that it would be beneficial to make it explicit what
the referendum is not about (e.g. independence).

e Citizens with a learning disability would need a lot of support to understand
the question. There is an understanding that the voting papers have to all
be the same but some pre-referendum publicity which included an
accessible version of the question that support staff could use to support
service users in making their decision would be very helpful and increase
engagement.

e Two comments were made to us in terms of accessibility issues for the
format of the question itself. Firstly, that capital letters should not be used
for the “Put an X in one box only” sentence as this is not accessible for
blind and partially sighted voters. Secondly that putting the Welsh and
English sentences for voting “yes” and “no” on the same line is potentially
confusing and problematic for people with dyslexia.

We have also received the following suggestions for rewording the preamble:

Suggestion 1
At present, the National Assembly for Wales (the Assembly) has powers to

make laws which apply only in Wales on some subjects. These include
health, education, social services, local government and environment. The
Assembly can gain further powers to make laws in devolved areas with the
agreement of the Parliament of the United Kingdom (Parliament) on a subject
by subject basis.

(The rest remains the same)

Suggestion 2



At present the Welsh Assembly can make laws for Wales in some subjects
that are within certain areas of government (called devolved areas). These
‘devolved areas’ include health, education, social services, local government
and the environment.

The Assembly must ask for the agreement of the British Parliament each time
it wants the power to make laws about more subjects in these devolved areas.

If most people vote Yes the Assembly will be able to pass laws about all
subjects within these areas without asking the agreement of Parliament.
If most people vote No then the way it works will stay the same.

(The question then remains the same)
Conclusion

The devolution settlement and the requirements of the Government of Wales
Act 2006 mean that this is a very complex issue by its nature and we
appreciate that constructing a question that is both factually accurate and
accessible is a difficult task. We feel that regardless of what question and
preamble are ultimately decided upon there will be a need for a great deal of
information provision and awareness raising prior to the referendum in order
to ensure that people are encouraged to vote and do so from a fully informed
position. We are not clear where responsibility for this will lie but leaving it
solely in the hands of the Yes and No campaigns may not be sufficient.

We hope that these comments will be useful to you in your consideration of
the referendum question and we would be happy to discuss this with you
further if it would be helpful to you.

MM /JB
WCVA
23 July 2010



19.7.2010

Kay Jenkins,
Electoral Commission

Annwyl Kay
Proposed Referendum Question

While | recognize that finding the necessary balance between accuracy and
comprehensibility is no easy task, | have some fundamental concerns about
the proposed preamble and question wording. In particular, there are at
least two places in which | believe that accuracy has been sacrificed to such
an extent that this becomes very problematic indeed.

The final sentence of the preamble repeats the formulation used by the All-
Wales Convention to describe the current dispensation, namely that powers
currently being transferred ‘bit by bit’ - in contrast to the proposed system
under Part Four which will see the Assembly immediately gain ‘that law
making powers’ ‘on all subjects in the devolved areas’. This ‘bit by bit’
formulation strongly implies that under the current dispensation one ends
up moving towards the same destination as provided for under Part Four
albeit at a different pace. And indeed, this was the expectation of many at
the time of the passing of the 2006 Act and even as the All Wales
Convention begun its work. But those expectations have proven to be sorely
mistaken. | do not think that anyone could compare the latest version of
Schedule 5 of the Government of Wales Act with Schedule 7 and conclude
that the direction of travel, let alone the destination, are the same. As
such, the ‘bit by bit’ formulation is now materially misleading and, |
believe, should be dropped. As it happens, if could easily be removed from
the present draft without any difficulty leaving a final sentence that reads
as follows:
‘If most people vote No, the present arrangements will continue.’

| am also very concerned about the proposed question wording which seems
to me to misrepresent the nature of the constitutional change on offer.
Once a matter is entered into Schedule 5 of the 2006 Government of Wales
Act, then the National Assembly for Wales already has the power to
legislate on it without first ‘needing the agreement of Westminster’. This is
fundamental to the workings of the current constitutional dispensation for
Wales. Yet the current wording erroneously suggests that this will only come
to pass if there is an affirmative vote in the forthcoming referendum. While
| can see what the authors of the question are trying 'get at', it seems to me
that they have not got it right and that this must be revisited.

A related point is the proposed wording of the third sentence of the first
paragraph of the preamble which also manages to suggest that National
Assembly currently requires permission from Westminster to make laws.
Surely the following revised version is a much more accurate account of the
prevailing system?



The Assembly can gain further powers to make laws in devolved areas
on a subject by subject basis with the agreement of the United
Kingdom Parliament.

A final word on the translation. The Welsh version is overly long. Use of the
word 'datganoledig' instead of 'sydd wedi'u datganoli' would help matters
considerably.

I do hope that you will find these comments useful. Do please get in touch if
you require any elaboration or clarification.

Yours sincerely,

Prof. Richard Wyn Jones
Director, Wales Governance Centre
Cardiff University






Annwyl Kay

Diolch i chi am eich llythyr 24 Mehefin 2010 sy’n gofyn fy marn ynghylch y
cwestiwn arfaethedig ar gyfer y refferendwm ar bwerau llunio deddfau
Cynulliad Cenedlaethol Cymru.

Fel y gwyddoch, cyflwynais yn barod sylwadau ar fersiynau Cymraeg o
gwestiynau blaenorol i Fwrdd Prosiect y Refferendwm. Roedd fy mhrif
bwynt y pryd hwnnw’n ymwneud & dealltwriaeth yn bennaf, ac mae fy
mhryder yn y cyswllt hwn yn aros. Rwyf yn dal o’r farn nad yw paragraff
cyntaf y cwestiwn yn egluro’r sefylifa gyfredol ynghylch deddfu yn'y
Cynulliad yn ddigonol nac yn foddhaol i'r pleidleisiwr. Rwy’'n cydnabod yn
syth fod hwn yn bwnc tra chymhleth, ac nid wyf bob amser yn sicr fy mod
i'n ei ddeall yn llawn. Ond, beth bynnag am hynny, dyma fy sylwadau
pellach:

. Nid yw'r cwestiwn yn ei gwneud hi’'n glir ar ba feysydd y mae gan y
Cynulliad yr hawl i ddeddfu ar hyn o bryd, ac o ble y deilliodd yr hawl
hwnnw. Yn 6l a ddeallaf, mae’n deillio o ddau gyfeiriad o leiaf: sef, yr
hawl drwy Ddeddfau Llywodraeth Cymru i gynnig deddfwriaeth eilaidd yn
uniongyrchol, er enghraifft, a’'r hawl sy’n deillio o dderbyn cymhwysedd
cyfreithiol i ddeddfu mewn maes penodol. Mae’'r ail fath yn bodoli'n barod
mewn rhai meysydd megis yr laith Gymraeg (er bod y Gorchmynion
perthnasol yn gallu cyfyngu ar yr hawl hwnnw, sy’n wir eto yn achos
deddfu ar y Gymraeg). Yn fy marn i, ni chaiff y sefyllfa gyfredol ei
gwneud yn glir nac yn ddiamwys yn y cwestiwn.

. Wedyn, mae’r hyn a ofynnir amdano yn ddeublyg, hyd y gwelaf, sef yr
hawl! i ddeddfu mewn meysydd nad yw’r hawl yn bodoli ynddynt o gwbl ar
hyn o bryd, a’r hawl i ddeddfu’n ddilyffethair mewn meysydd, megis y
Gymraeg, lle mae’r hawl, ond nid yr hawl absoliwt, yn bodoli’n barod. Nid
yw hynny’n glir o’r paragraff cyntaf chwaith.

. O safbwynt y pleidleisiwr, byddwn i'n honni nad yw’r sefyllfa gyfredol yn
ddigon clir iddo; nad yw’r sefyllfa a gyrchir yn ddigon clir iddo; ac nid yw
mewn sefyllfa deg, o’r wybodaeth a roir ger ei flaen, i benderfynu beth yw
hyd a lled y newid arfaethedig y gofynnir iddo ddod i farn arno.

Am y rhesymau hyn, mae’r cwestiwn arfaethedig, yn fy marn i yn

annerbyniol fel y saif.

Mae tri phwynt pellach gennyf, ond man bwyntiau yw'r rhain o’'u cymharu

a'r uchod. Yn gyntaf, yn y testun Saesneg, mae ‘on a subject by subject

basis’ (paragraff 1) yn swnio i mi fel jargon, ac felly’'n debygol o fod yn

anodd i'w ddeall gan rai siaradwyr Saesneg; hefyd, mae cywair yr
ymadrodd ‘bit by bit’ (paragraff 2) yn swnio’n rhy anffurfiol i'm clust i yn
wyneb gweddill y testun. (Yn y ddau achos hwn, mae’r geiriad Gymraeg

‘fesul pwnc’ a ‘bob yn damaid’ yn iawn.) Yn ail, fel y dywedais o’r blaen

wrth y Bwrdd Prosiect, mae ‘caiff’ (paragraff 1) yn y Gymraeg yn

ddiamwys; ond, nid felly ‘can’ yn y Saesneg: mae cyfreithwyr, o leiaf, yn
parhau i wahaniaethu rhwng ‘can’ a ‘may’, ac, o safbwynt cyfreithiol,

deallaf mai ‘may’ a olygir yma. Yn drydydd, mae amwyster i mi yn troi o

gwmpas ‘Os bydd y mwyafrif o bobl yn pleidleisio ‘Ydw'... / If most people

vote Yes..." (paragraff 2). Oni ddylid ei gwneud yn glir yma mai cyfeirio at

y mwyafrif o'r sawl sy’'n pleidleisio yr ydys?




Gobeithio bod hyn o gymorth ichi. Rhowch alwad os ydych am drafod
unrhyw beth ymhellach.

Cofion atoch,

Gwyn



Date/Dyddiad:
Please ask for/Gofynnwch am:

21 July 2010
Steve Thomas

Kay Jenkins

Head of Office Wales

The Electoral Commission
Caradog House

1-6 Saint Andrews Place
Cardiff

CF10 3BE

Dear Kay
Referendum on Assembly powers: question

Thank you for your letter seeking views on the intelligibility of the
proposed referendum question.

Local authorities will play a critical role in the administration of the
forthcoming Referendum on Assembly powers. The WLGA
therefore has an interest that any referendum question is as
simple and as straightforward as possible, not only to aid the
democratic process, but to ensure a successfully administered
referendum. The WLGA is therefore pleased that the Electoral
Commission has also sought the expert views of returning officers
and electoral administration officers who have extensive
professional experience on such matters.

Explaining the background context to and the posing of a
complex, constitutional question as simply as possible is a
particularly challenging responsibility, however, it is the WLGA’s
view that the current proposal does not appear to meet the
Electoral Commission’s ‘Referendum question assessment
guidelines’. In particular, both the preamble and referendum
question itself do not appear to meet the Electoral Commission’s
Checklist on simplicity and use of short sentences. The WLGA
recognises however that the intelligibility of both the preamble and
question will be extensively and ultimately tested with the public
by the Electoral Commission.

Additional issues of intelligibility and potentially the administration
of the Referendum are the length of the preamble in relation to
the question and the historical ‘double-negative’ issue. The length
of the preamble, as well as its intelligibility, will inevitably impact
on the amount of time voters spend in the polling booth. This
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ordinarily may not be a significant issue, but it may have a ‘bottle-necking’
impact at polling stations during busy periods.

With regards the clarity of voting instruction on the ballot paper and the
‘double negative’ issue, options could include increasing the size and
prominence of "PUT AN X IN ONE BOX ONLY" or adding a supplementary
instruction such as '- any other mark or writing could cause your vote to be
rejected’.

Should you have any further queries, please do not hesitate in contacting me.

Yours sincerely

/\@J\/ﬂb

Steve Thomas
Chief Executive / Prif Weithredwr



INSTITUTE OF GOVERNANCE

The University of Edinburgh
21 George Square
Edinburgh EH8 9LD.

E-mail: alan.trench @ed.ac.uk

Ms Kay Jenkins,
Telephone: 07779 224976

Head of Wales Office,

The Electoral Commission,
Caradog House

1-6 Saint Andrews Place
CARDIFF

CF10 3BE.

Dear Ms Jenkins,

Referendum on the legislative powers of the National Assembly for Wales

I am writing regarding the questions for the referendum on the legislative
powers for the National Assembly for Wales that have been proposed by the
Secretary of State for Wales, and also the First Minister. | am a solicitor
(now non-practising) admitted in England and Wales, and as an academic at
the University of Edinburgh and formerly at the Constitution Unit at
University College London have written widely on constitutional,
institutional and financial aspects of devolution in the United Kingdom
generally, and particularly on the development of Wales’s devolved
constitution.

These two questions are substantially similar, and wrestle with the difficult
task of explaining the extremely complicated issue to a wide, lay, public.
This creates complex wording which is inevitably unsatisfactory, because so
much information is being compressed into a small number of words. Both
the proposed questions seek to explain the issues in terms which are mean
to be accessible. However, they still appear unlikely to be clear to the
general public (your own testing of questions will show whether this is right
or not), while over-simplifying the issues involved and so risking being
misleading. The proposed questions also fail to be adequately clear about
the very simple point at issue in a referendum - whether the legislative
powers that apply under Part 4 of the Government of Wales Act 2006 should
come into force or not, while falling short of the sort of precision that
lawyers would normally expect.

| have the following comments on the question proposed by the Secretary of
State:



1. It uses language that is inconsistent with that of the 2006 Act, referring to
‘areas’ and ‘subjects’ instead of ‘matters’ and ‘fields’. This means that the
question is legally less precise, and therefore ambiguous. It is hard to see how
there will be any gain in public understanding of the issues to compensate for
the loss of precision involved. This is more likely to confuse those who have
learned the terminology used in Act. (This problem also applies to the
question suggested by the First Minister.)

2. The wording of the second sentence of the first paragraph of the preamble may
imply that the consent of the UK Parliament is needed for the Assembly to
legislate. (It is ambiguous on the point.) The question itself is less
ambiguous, as it clearly does imply that Parliamentary approval of legislation
is needed on a case-by-case basis. In that respect, it is misleading. The correct
position is, of course, that the conferral of legislative power requires the assent
of Parliament, but that once conferred no further approval of devolved
legislation by Parliament is needed provided the legislation is within the
legislative powers of the Assembly. The question clearly needs altering to
address this, which could be done by deleting the words ‘without needing the
agreement of Parliament first’. In addition, the ambiguity needs to be
removed from the preamble.

3. In the second sentence of the second sentence of the preamble, the reference to
conferral of powers ‘bit by bit” may imply that this in some sense may
ultimately approximate to the sort of legislative powers that are set out in
Schedule 7. This would be misleading, as while it is a theoretical possibility,
the way Schedule 5 to the Act has developed belies that. This could be
addressed by simply deleting the phrases ‘which transfer that law-making
power bit by bit, with the agreement of Parliament each time’.

Rather than seek to explain the whole background to the referendum in the
preamble (as the questions prepared by the Secretary of State and First
Minister do), it seems to me that a different approach would be preferable.
The preamble and question should be as short as possible, but supported by
a public information campaign including leaflet prepared by the Commission
as an independent and impartial body. That leaflet would explain, as
clearly and straightforwardly as possible, the present arrangements for
conferring legislative powers on the National Assembly; the powers that the
Assembly would have if a majority were to vote ‘yes’ (in other words,
setting out the powers in Schedule 7 to the Act), and what would happen if
a majority were to vote ‘no’. It should also set out when the new
arrangements would come into effect, a matter that is presently unclear
and not addressed in any of the proposed questions. That would permit a
rather crisper and more precise question, along the lines of the following:

The National Assembly for Wales presently has limited law-making
powers over a range of matters, and further powers can be conferred
on it from time to time by the UK Parliament. It has asked for those
powers to be extended, to cover all the matters currently set out in
Part 4 and Schedule 7 to the Government of Wales Act 2006. These



powers do not include such matters as social security, defence or
foreign affairs, which will remain the responsibility of the UK
Parliament.

Question:

Do you agree that the National Assembly should have the law-making
powers set out in Part 4 and Schedule 7 to the Government of Wales
Act 2006?

Yes

No

I am sending a copy of this to the Secretary of State, and will also post this
letter on my blog, ‘Devolution Matters’.

Yours sincerely,

Alan Trench.



Notes from conversation with Gwilym Morris, Pollenshop 21 July 2010

1. Overall the question could be simplified and shortened.

2. Terminology: more familiar to say ‘National Assembly (rather than ‘the
Assembly) as that's how it is referred to in Wales

3. Para 1 sentence 2 — why list some devolved areas but not others?

4. Para 1 last sentence — the formulation ‘the Parliament of the United
Kingdom (Parliament)’ doesn’t make sense

5. Parliament is more commonly referred to as ‘Parliament’ or the
‘Westminster Parliament’. ‘UK Parliament’ would be fine.

6. The reference to ‘if most people vote...” should be to a ‘majority’

7. There are too many and differing descriptions of the ‘new’ process — it
should be described once, using consistent terminology e.g. second para
refers to ‘bit by bit’ which has not been explained anywhere else.

8. The guestion itself (last para.) could say: ‘Do you agree that the National
Assembly should have powers to pass laws on subjects in the devolved
areas without needing the agreement of the UK Parliament?’

9. The answers should be fuller e.g. ‘Yes, | agree with the proposal’ or ‘No, |
do not agree with the proposal’.

10. Layout — having both languages side by side is hard to read, especially for
people with access difficulties. Having one above the other is clearer as
then the two languages are quite separate on the page.

11. Gwilym’s overall assessment of the question is that it is — unintentionally —
confusing and could stop people from participating in the referendum. He
is happy for us to say we have talked to him and for his views to be made
public.



At present, the National Assembly for Wales (the Assembly) has powers to make Iaws for Wales |

some subjects within devolved areas{ Devolved areas include health, education, sociaf

government and environment. The Assembly can gain further powers to make laws in
with the agreement of the Parliament of the United Kingdom (Parliament) on a subject

basis. |

If most people vote Yes in this referendum, the Assembly will gain powers to pass law{

subjects in the devolved areas. If most people vote No, then the present arrangements
transfer that law-making power bit by bit, with the agreement of Parliament each time,

Do you agree that the Asse
now jhave powers to pass Iz

subjects in the devolved ar
needing the agreement Qf H
first? \

-
Comment [R1]: Why not just

say ...in some areas such as: and
then list them. This doc doesn’t
say what the words ‘subject’ or
devolved area’ mean, nor does it
give a complete list of devolved

area.
.

Comment [R2]: It’s not clear
why this would be beneficial —
why it’s significant, why it would
be worth voting on this.. What
would be lost if this sentence
were deleted?

And now I've read Martin’s
comments so | can confirm |
misunderstood this sentence,
thinking that this was about the
referendum, rather than being a
sentence describing what
happens now.

L

PUT AN X IN ONE BOXComment [R3]: ‘now’ ties th|s

to the present when you want
people to think about the future ‘
should in future have powers




Plain Language Commission suggested re-write (Word count: 147)

Referendum on the law-making powers of
the National Assembly for Wales

At present, the National Assembly for
Wales (the Assembly) has powers to
make laws for Wales on some subjects in
devolved areas, such as health,
education, social services, local
government and the environment. The
Assembly can gain further powers to
make laws in devolved areas with the
agreement of the Parliament of the
United Kingdom (Parliament) on a
subject-by-subject basis.

If most people vote Yes in this
referendum, the Assembly will gain
powers to pass laws on all subjects in
the devolved areas. If most people vote
No, then the present arrangements,
which enable that law-making power to
be transferred subject-by-subject, each
time with Parliament’s agreement, will
continue.

Do you agree that the Assembly should now
have powers to pass laws on all subjects in
the devolved areas such as health,
education, social services, local government
and the environment without first needing
the UK Parliament’s agreement?
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