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Sent: 23 March 2017 15:37

To:

Subject: FOI-14/17 - DUP Overspending

Attachments: 10. ernail dated 17022017 .pdf, 10. Final and Draft LTT on DUP return.pdf; 11,

etnail dated 17022017 .pdf 12 emal dated 17.02 2017 pdf; 13 email dated
20022017 .pdf, 14, ernail dated 20.02 2017 pdf, 15. email dated
20022017 . pdf 16, ernail dated 09.02 2017 pdf, 17. etnail dated

09.03 2017 .pdf; 15, emnal daced 23.02 2017 . pdf 2017 -02-20-PosnerB-ketter-ta-
DoddsM-Donaldsard-DUP.pdf, 1. email dated 24112016 pdf, 2. email daed
30012017 .pdf; 3. email dated 30012017 .pdf, 4. email dated 05022017 .pdf, 5.
email dated 16022017 . pdf, 6. emal dated 16022017 .pdf; 7. email dated
17022017 . pdf; 8. ernail dated 17022017 .pdf; 9. amail dated 17022017 pdf;
Conterts of Emals attached to response pdf; Conternts of Emails attached to
response, pdf

Our Ref: FOI 1417

Thank you for yaur errail to the Electoral Commission dated 23 Febmuary 2017 . Due to the
nature of your enguing, we hiave decided to handle this as request under the Freedomof
Information Act 2000 (FOI Act),

The Cormmission aims to respond to request s for information promptly and has done 5o within
the datutory timeframe of twenty working days.

Your request is in bold helow followed by our response.

Yol have requested:

Under Freedom of Information legislation please provide me a copy of all wntten
correspondence and emails (sent and received ), as well as memos and minutes of
meatings, during the last six months {or the longest time period possible to comphy
with cost and time exermptions) that make reference to the publication of details on
the Democratic Unionist Party's (DUP) campaign spend of over £250,000 durnng the
EU referendum campaign.

Cur response is as followws:;
We can confirm that we do hold the infonmation you hawve reqquested.
copies of these documents are attached.

Some of the infarmation contained in these documents contains personal datawhich is exenmpt
from disclosure under Section 40 of the FOI Act. These documents have been redacted prior



to release. Further explanation of the exerrption is provided below:

In addition, some of the inforrration we hold in relation to this matter containg internal legal
akice. The Commission considers this information regarding this request exermpt fram
disclosure under section 42 of the F Ol Act, and we arewithholding this information frarm
telease. This exemption is also explained below:

Section 4002 and {3){aj(i) of the FOI Act

Section 40020 provides for an exerrption where the informmation requested congitutes personal
data as defined by the Data Protection Act 2000 (DFPA), and where release of the infonmation
requested would breach one of the data protection principles.

some of the inforration contained inthe requested information falls within the descrption of
personal data as defined by section 1 of the DPA because the information relates directly to
an identifiable Iking individual.

some of the redactions we have made relate to direct contact information of staff members
and the names and contact details of junior staff members. Other personal data has heen
withheld as it relates to sensitive personal data of individuals. Disclosure of bath types of
personal data would contravene the first principle of the DPA.

The first data protection principle states that personal data shall be processed fairly and

[awfully. The Cormmission considers that it would be unfair to release the information requested
as itwould be reasonahbly expected by those individuals

Section 42(1) of the FOI Act

Forthe reasons set out below, the Commission considers that legal advice is exermpt from
disclosure under section 42 of the F Ol Act, and we areswithholding this information from
telease. Section 42(1) provides for exemption from disclosure information that is privileged
under legal professional prvilege. The requested informmation being withheld from disclosure
under section 42 constitutes legal advice that infonmed the decision of the Commission on this
fratter; it is legally privileged communications and advice provided by legal advisors.

Application of this exemption is subject to the public intered tedt. There is a puhblic interest in
transparency and accountability. Howewer, it is also inthe public interest to safequard the
confidential nature of legally privileged communications and advice so asto allow openness in
al communications between client and [aswyer to ensure access to full and frank legal advice
which intum is fundam ental to the adm inistration of justice. There is an inherent and strong
public interest in maintaining this privilege given it isin the public's interest to ensdre openness
in order to safequard access to fully informed, realistic and frank legal advice. The
traintenance of this privilege, as the Information Commissioner's Office and the courts hawve
gated, helps ensure the administration of justice and the effective undertaking of public palicy.
Hareing carefully weighed the public interest relating to possible disclosure of the information
requested under 5 42013, we are satisfied that it is not appropriate at this time to disclose the
information that the Commission holds. The Commission is satisfied that maintaining the

ex ermption outweigh s the puhlic interest in disclosure.

| trust that this information satisfies your request. The Commission grives to be an open,
transparent authaority.

Ifwou are not satisfied with this response, please note that the Commission operates a revieww
procedure, details of which can be found an the Commission wehbsite at:



hittp ey, el ectoralc ommission, org, ukfabout- usifreedom of-information-reguestsho - do-|-
freke- - ol -re gue st

Flease also note that i vou have exhausted all internal Commission review procedures and
woll are still not satisfied you have the right to appeal to the Information Commissioner. Details
of thig procedure can be found onthe 1CO website: hitp: i ico.o oy UK

Yours sincerely

Craig Westwo od

Director of Communications and Research
The Electoral Commission

3 Bunhill B ot

London ECG1Y 8% <5

Tel:

Advice and guidance email: nfoenclandifdele choralcom misson.oro uk

electoralcom mission o uk
vouratem stt ers co.uk

Twitter | Facehook | Blog




From: Claire Bassett

Sent: 15:53
To: raig Westwood; Ailsa Irvine; Ann Watt; Bob Posner
Cc:

Subject: RE: Publishing spending returns

Thanks- | think we don’t need to say everything so reduced slightly- unless hear anything will send
this to DUP in about 10 mins

Claire

Dear—

Thank you for raising your concerns with me regarding the media reports that the Electoral
Commission will be publishing the DUP’s EU Referendum spending return before the Northern
Ireland Assembly election.

The Commission has a statutory duty (s. 100 PPERA) to publish the campaigner spending returns
received by registered referendum campaigners as soon as is practicable. Since receiving all of
the returns from campaigners reporting expenditure over £250,000 we have been working to fulfil
this obligation. At the rate of progress we are making in processing the returmns so they can be
made publicly available, we think that Friday 24 February is likely to be the earliest reasonably
practical date on which we can publish the returns.

When registenng with the Electoral Commission as a referendum campaigner, individuals and
organisations were made aware that their spending returns would be made publicly available in
due course. The timing of a poll is not a practical impediment to publication and we believe this
approach is in the interests of transparency. As there is no practical impediment to publishing
these returns, any delay in doing so could be considered as curbing transparency around
spending at the referendum, which was a UK-wide event. It is therefore appropnate to revert to the
guidance provided by the legisiation on this matter.

I appreciate that the DUP is uniquely affected by this as the only Northemn Irefand political party to
register with the Electoral Commission as a referendum campaigner, however to delay publication
would mean we were not complying with our statutory duty to publish as soon as is practicable.

Sent: ruary 15:47

To: Craig Westwood; Claire Bassett; Ailsa Irvine; Ann Watt; Bob Posner

Cc: I
Subject: RE: Publishing spending returns

Here is a draft response — sending in email to save time.



Thank you for raising your concerns with me regarding the media reports that the Electoral
Commission will be publishing the DUP’s EU Referendum spending return before the Northern
Ireland Assembly election.

The Commission has a statutory duty to publish the campaigner spending returns received by
registered referendum campaigners as soon as is practicable. Since receiving all of the returns
from campaigners reporting expenditure over £250,000 we have been working to fulfif this
obligation. At the rate of progress we are making in processing the returns so they can be made
publicly available, we think that Friday 24 February is likely to be the earliest reasonably practical
date on which we can publish the returns. This is in line with what is asked of us in the statute (s.
100 PPERA) which is also part of our corporate key performance indicators. This timeline is also
equivalent to past practice where we have published the returns as soon as they are available for
publication. The time this has taken is usually in the region of eight weeks from the date returns
are received, which is also the case this time.

When registenng with the Electoral Commission as a referendum campaigner, individuals and
organisations were made aware that their spending retumns would be made publicly available in
due course. The timing of a poll is not a practical impediment to publication and we believe this
approach is in the interests of transparency. As there is no practical impediment to publishing
these returns, any delay in doing so could be considered as curbing transparency around
spending at the referendum, which was a UK-wide event. It is therefore appropnate to revert to the
guidance provided by the legisiation on this matter.

I appreciate that the DUP is uniquely affected by this as the only Northem Irefand political party to
register with the Electoral Commission as a referendum campaigner, however to defay publication
would mean we were not complying with our statutory duty to publish as soon as is practicable.

From:

Sent: 17 February 2017 14:27

To: i ood; Claire Bassett; Ailsa Irvine; Ann Watt; Bob Posher
Cc:

Subject: RE: Publishing spending returns
Hi all,

Here are the LTT that we've drafted. Ann has had a chance to review and we've taken her
comments on board.

LTT - DUP EU Referendum spending returns.docx

There are a few lines we still need to draft but they are for the point after publication, so please
bear with us while we get those firmed up.

From: Craig Westwood
Sent: 17 February 2017 14:20
To: Claire Bassett; Ailsa Irvine; Ann Watt; Bob Posner

Subject: RE: Publishing spending returns

B v orking with -and-tc finalise our approach, which will serve for press LTT,
DUP response and a line to go out to the other campaigners. We'll circulate shortly.
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Craig

From: Claire Bassett
Sent: 17 February 2017 14:00

To: Craig Westwood; Ailsa Irvine; Ann Watt; Bob Posner

Cc:*

Subject: RE: Publishing spending returns

Just checking how we are getting on with this? Not seen anything and conscious we should at

least be sending holding reply if delayed?
Thanks

From: Craig Westwood

Sent: 17 February 2017 10:01

To: Ailsa Irvine; Claire Bassett; Ann Watt; Bob Posner
Cc:

Subject: RE: Publishing spending returns

Hi Ailsa,
No problem, am Iooping_in and she's going to start working on this now.

Craig

From: Ailsa Irvine

Sent: 17 February 2017 09:54

To: Claire Bassett; Ann Watt; Bob Posner; Craig Westwood
Cc

Subject: RE: Publishing spending returns

Hi Craig,

Ann and | have just spoken about all of this — | tried to call you and-aut missed you both.

In terms of what happens next, we wanted to check our thinking and confirm who’s doing what.
We talked about actions for today and think we need to communicate to the various campaigners
our approach to publication and then Claire can respond to the DUP referring to this. Presumably
we'll then confirm this publicly and also have reactive lines to respond to any interest coming out
of this.

Ann is out at EONI this morning and not back until 12noon and-isn’t in today hence why I'm
sending this, as we're hoping that someone in your team will be able to pick up preparing the
lines, etc. in the first instance.

| need to pop out of the office for a bit this morning but I'm available on the mobile if it would help
to talk about any of this and I'll be back at my desk by lunchtime. Let me know if there's anything
you need me to do.

Thanks,
Ailsa



Aijlsa Irvine

Director of Electoral Administration and Guidance
The Electoral Commission

3 Bunhill Ko
London EC1Y 8Y 7
Tel

Wilela]

Fax: 0207271 0505

Textphone: 18001 020 7271 0571
wiwwwy. electoralcommission.org. uk
www.aboutmyvote.co.uk

Putting voters first

YOUR VOTE MATTERS | S
DON'T LOSE IT *

Follow us on Twitter | Like us on Facebook | Read our Blog

e welcome correspondence in Welsh and English

From : Claire Bassett
Sent: 16 February 2017 17:25
To: Ann Watt Bob Posner

Cc: Craig YWestwood ; Ailsa Irvine;_

Subject: RE: Publishing spending returns

Thanks Ann

Allsa and | have discussed and will aim to get these responses out tomorrow

From: Ann Watt
Sent: 16 February 2017 1722
To: Bob Fosner

Cc: Claire Bassett; Craig Westwood ; Ailsa Invine; Ann Watt-

Subject: Re; Fublishing spending returns
This sounds like the right approach.
We will need several layers of comms |ines:
-what we say now (already agreed and heing used; we have had several inguiries}
- what we say once we have released date for {earliest} publication
- what we say once data published
-already has our current lines and is preparing some new lines which he will send round.
Sent from my iPhone

On 16 Feh 2017, at 15:32, Boh PDSHEF_rﬂtE":

Statutory reference - 5100 PFERA



Our published [corporate plan] KPI says we aim for the 8 week period.

Bob.

From: Claire Bassett
Sent: 16 February 2017 15:23
To: Bob Posner

Cc: Craig Westwood; Ailsa Irvine; Ann Watt; -

Subject: RE: Publishing spending returns
Hi All

In light of this | think we have agreed the following position:

Friday 24 Feb is likely to be the earliest reasonably practical date on which we can
publish the returns. This is in line with what is asked of us in the Statute (Bob can we
have reference?) and past practice where we have applied this test (of the earliest
reasonably practical date) and published the returns as soon as they are available to
do so. The time this has taken is usually in the region of 8 weeks from the date
returns are received which is also the case this time.

We have not delayed publication as, to do so would mean we are not publishing the
returns at the earliest reasonably practical date. The timing of a separate election or
poll is not a practical impediment to publication and we believe this approach is in
the interests of transparency.

Next steps-
Are we all content with this approach? (LTT will need finessing)

VWe do recognise that this will raise considerable concerns from the DUP who are
the only NI party effected, however they took the spending decisions in the full
knowledge that we would be publishing the data and to delay publication could
equally attract criticism from elsewhere. It is therefore appropriate to revert to the
statutes and rules there.

Next who do we tell and when?

Need to reply to the DUP but | think we should tell all those whose returns will be
published. We have agreed we will phrase this in the terms of "“We anticipate that the
earliest reasonably practical date for publication will be 24/2" rather than being tied
to the 24/2 exactly

We will also need a wider external and internal (eg Commissioners) comms plan- for
example media and other interest groups will also be actively waiting for this

In terms of immediate progress | think we need to agree the approach today and
then between PFR and NI agree the comms for those who have submitted returns,
including the DUP (whom | suggest we just signpost to a wider announcement) and
then with Comms as well think about wider comms plan.

Thanks

Claire



From: Bob Posner
Sent: 16 February 2017 13:01
To: Claire Bassett

Cc: Craig Westwood; Ailsa Irvine; Ann Watt; -

Subject: Publishing spending returns

Claire,

To best of _and my recollection the Commission has never delayed
publication of returns when ready to do so. Note that if such were ready on the
actual day of an election we would probably not do so on that day

Scottish Referendum we published 8 weeks and 1 day after returns received, which
was the soonest reasonably practicable date.

EU Referendum if we publish on Friday 24 February that will be 8 weeks and 4 days
after returns received (excludes the three public holidays).

Definitely on track for expecting to publish these returns next Friday 24 February as
the soonest reasonably practicable date.

Is there anything else we need to check?

Bob.



The Final Draft

What information will be published in the spending returns? Will any
information from the returns be redacted?

The campaign spending returns of those registered campaigners at the EU
Referendum who reported spending more than £250,000 during the regulated period
will be published. The Commission publishes all of the invoices for costs exceeding
£200 that campaigners submit to support their spending report and a line-by-line
breakdown of expenditure as reported by the campaigner. Any personal information
on invoices will be redacted as is standard procedure to comply with data protection
regulation.

We have already published the spending returns of those campaigners who reported
spend of less than £250,000 and that is available to view on the Commission’s
website.

Note: The Commission has also already published the campaign spending of two
campaigners who spent over £250,000 — Mr Darren Grimes and We Are Europe —as
they submitted their independently audited spending return in advance of the
statutory deadline.

Why is the Commission publishing the DUP’s return so close to the Assembly
election?

The Commission has a statutory duty under PPERA to publish the spending returns
as soon as is practicable. We have previously published returns for other
referendums two months after the date of the deadline for submitting returns and this
publication schedule is in line with that timeline.

Earlier Drafts

Draft 1

What information will be published in the spending returns? Will any
information from the returns be redacted?

[Please speak to _about the answer to this — we have already published
the campaigner spend of <£250k, so our answer should probably refer to this format.
We do however redact some information which. can advise about.

Draft 2
What information will be published in the spending returns? Will any
information from the returns be redacted?



The Commission publishes all of the invoices for costs exceeding £200 that
campaigners submit to support their spending report and a line-by-line breakdown of
expenditure as reported by the campaigner.

Any personal information on invoices will be redacted as is standard procedure to
comply with data protection regulation.

Draft 3

What information will be published in the spending returns? Will any
information from the returns be redacted?

The campaign spending returns of those registered campaigners at the EU
Referendum who reported spending more than £250,000 during the regulated period
will be published. The Commission publishes all of the invoices for costs exceeding
£200 that campaigners submit to support their spending report and a line-by-line
breakdown of expenditure as reported by the campaigner. Any personal information
on invoices will be redacted as is standard procedure to comply with data protection
regulation.

We have already published the spending returns of those campaigners who reported
spend of less than £250,000 and that is available to view on the Commission’s
website.

Note: The Commission has also already published the campaign spending of two
campaigners who spent over £250,000 — Mr Darren Grimes and We Are Europe — as
they submitted their independently audited spending return in advance of the
statutory deadline.

Any personal information on invoices will be redacted as is standard procedure to
comply with data protection regulation.
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From: Claire Bassett

Sent: 17 February 2017 16:05

To:

Subject: RE: ElCom publication of EU Referendum spending returns

oeor I

Thankyou for raising your concerns with me regarding the media reports that the Electoral
Commission will be publishing the DUF's EU Referendum spending return before the Morthern
Ireland Assembly election.

The Commission has a statutory duty (5. 100 PPERA) to publish the campaigner spending returms
recelved by registered referendum campaigners as soon as is practicable. Since receiving all of
the returns from campaigners reporting expenditure over £E250 000 we have been working to fulfil
this obligation. At the rate of progress we are making in processing the returns so they can be
made publicly available, we think that Friday 24 Februany is likely to be the earliest reasonably
practical date on which we can publish the returns.

When redgistering with the Electoral Commission as a referendum campaigner, individuals and
organisations were made aware that their spending returns would be made publicly available in
due course. The timing of a poll is not a practical impediment to publication and we believe this
approach isin the interests of transparency . As there is no practical impediment to publishing
these returns, any delay in doing so could be considered as curbing transparency around
spending at the referendum, which was a Uk-wide event. It is therefore appropriate to revert to the
guidance provided by the legislation on this matter.

| appreciate that the DUP is uniguely affected by this as the only Morthem |reland political party to
register with the Electoral Commission as a referendum campaigner, however to delay publication
wolld mean we were not comphying with our statutory duty to publish as soon as is practicable

Y OUrs sincerely

Claire

Claire Bassett

Chief Executive

The Electoral Commission
3 Bunhill R owy
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You can now reqister to vote online

Follow us on Twitter | Like us on Facebook | Read our Blog
We welcome correspondence in Welsh and English

B% Please consider the environment before printing this email.

From:

Sent: 16 February 2017 10:32

To: Claire Bassett

Subject: EICom publication of EU Referendum spending returns

Dear Claire,

I'm the DUP's chief of staff at Westminster. | can't remember if we said hullo at Jenny Watson's leaving do
in the Speaker's state apartments, but if not, well, hullo.

I've a quick query in regard to the above. We've noticed in the press various stories to the effect of, 'the EU
Spending returns are soon to be published by the Electoral Commission'. Our friends in the media
frequently get things wrong, not least when it comes to their coverage of hard-pressed regulators. But
we'd obviously like clarity on this point please.

Therefore we'd be grateful if you could please confirm that the Electoral Commission, in accordance with
both best practice and past precedent, will obviously not be publishing the returns during the Northern
Ireland Assembly election campaign?

Yours

DUP Chief of Staff, Westminster

UK Parliament Disclaimer: This e-mail is confidential to the intended recipient. If you have received it in
error, please notify the sender and delete it from your system. Any unauthorised use, disclosure, or copying
is not permitted. This e-mail has been checked for viruses, but no liability is accepted for any damage
caused by any virus transmitted by this e-mail. This e-mail address is not secure, is not encrypted and
should not be used for sensitive data.
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From: —
Sent: 017 15:57
Subject: mail to campaigners

Importance: High

i [
Claire has sighed off an email to the DUP and will send it shortly. So here is some content for the

emails you will be sending to the remaining campaigners we need to contact. I'll come over when
Claire has confirmed she’s emailed DUP so you can start pressing send on the other emails.

Sorry for the delay in getting this to you!

The Commission has a statutory duty (s. 100 PPERA) to publish the campaigner spending returns
received by registered referendum campaigners as soon as is practicable. Since receiving all of
the returns from campaigners reporting expenditure over £250,000 we have been working to fuffil
this obligation. At the rate of progress we are making in processing the returns so they can be
made publicly available, we think that Friday 24 February is likely to be the earliest reasonably
practical date on which we can publish the returns.

Before we publish the returns we will be in touch again to confirm the date of publication for your
information.

!en 1or !om munications Officer

The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ

www.e|ec!ora|commission.org.uk

www.aboutmyvote.co.uk

Putting voters first

YOUR VOTE MATTERS | ’\’ | MAE DY BLEIDLAIS YN CYFRI

DON'T LOSE IT PAID COLLI DY GYFLE
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You can now register to vote online

Follow us on Twitter | Like us on Facebook | Read our Blog

"We welcome correspondence in Welsh and English
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From: Bob Posner

Sent: 20 Februany 2017 12:349

To: Rupert Grist; Ann Watt

o Ailsa Irvine;- Louise Echwards; Craig Westwood; Claire Bassett
Subject: RE: Submission to the Electoral Commission

Attachments: Crraft reply to DUP emall of 20 2 2017 - rgsuggestions.docx

Thanks Rupert. 'll go with your helpful amends

Eob

From: Rupert Grist

Sent: 20 Februarﬁl.r 2017 1235

To: Craig YWestwood; Claire Bassett; Bob Posner; Ann Watt
Cc: Ailsa Irvineg; Louise Edwards

Subject: RE: Submission to the Electoral Commission

Some suggested amends on the attached, if wou thought allfany were helpful

Fupert

Rupert Grist
Interim Head of Legal

The Electoral Commission
3 Bunhill B ow
London EC1Y 8YZ

Textphone: 18001 020 7271 0659
www electoralcommission. org. uk

www.aboutmyvote.co.uk

Putting voters first

YOUR VOTE MATTERS |
DON'T LOSE IT | " |

Follow us on Twitter | Like us on Facebook | Read our Blog

y
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& Hlease consider the environment before printing this ermail

From : Craig Westwood

Sent: 20 February 2017 12:28

To: Claire Bassett; Bob Posner; Ann Wath; Rupert Grist
Cc: Ailsa Irvine; Lovise Edwards

Subject: RE: Submission to the Electoral Commission



Thanks Bob, likewise content.

Craig

From: Claire Bassett
Sent: 20 February 2017 12:21

To: Bob Posner; Craig Westwood; Ann Watt; Rupert Grist
Cc: Allsa Irvine; # Louise Edwards
Subject: RE: Submission to the Electoral Commission

Thanks- looks good to me. | wonder if we should you front up that the wrong section was referred
to in my email?

From: Bob Posner
Sent: 20 February 2017 11:59

To: Claire Bassett; Craig Westwood; Ann Watt; Rupert Grist
Cc: Allsa Irvine; ﬁmuis«e Edwards
Subject: FW: Submission to the Electoral Commission

Draft reply to below attached. Comments welcome. | am aiming to send the reply late afternoon
today or promptly tomorrow morning.

Bob.

From: DONALDSON, Jefiey

Sent: 20 Rebruary 2017 08:57

To: Claire Bassett

Cc: DODDS, Nigel

Subject: Submission to the Electoral Commission

Dear Claire,

Thank yvou for vour email of 17 February in which you confirmed that the Electoral Commission (“the
Commission’) 1s planning to publish EUT referendum campaign spending returns, if it is able to do so, on 24
February. less than a week before polling day in the Northern Ireland Assembly elections. The Democratic
Unionist Party (“the DUP7) invites vou to reconsider this decision which appears to be vitiated by two errors
of law.

(1) The Commission has misdirected itself as to the nature of its duty to publish returns. In vour email. you
state that “the Commission has a statutory duty (s. 100 PPERA) to publish the campaigner spending returns
received by referendum campaigners as soon as is practicable.” The Commission’s duty to publish returns,
in the case of referendums, is imposed by section 124, not section 100, of the Political Parties, Elections and
Referendums Act 2000, Furthermore, the duty is not to publish the returns as soon as practicable, but only
as soon as reasonably practicable. It is settled law that an obligation to do something when ‘reasonably
practicable’ is not contravened if there is ‘just cause or excuse’ not to do it in the specified time: Wall's
Meat Co Ltd v Khan [1979] ICR 52. 56D.

Delaving the publication of the retumns by a week in order to avoid interfering with the Northem Ireland
Assembly elections is undoubtedly just cause for these purposes. The Commission has itself recognised that
the activities of public bodies influencing voters before polling day raises a “particular concern about
fairness™: The 2016 EU referendum, September 2016, pp. 3-4. This consideration applies in particular to the

activities of the Commission itself, whose object is to ensure fair and impartial elections in the UK.
2



(2) The Commission has failed to have regard to guidance on the conduct of public bodies during the
Northern Ireland Assembly election campaign. On 25 January, the Minister for the Cabinet Office and
Paymaster General, the Rt Hon. Ben Gummer MP, issued guidance applicable both to the Government and
to ‘those working in arms length bodies’ on conduct ahead of the Assembly elections: Conduct Guidance
for Northern Ireland Election on 2 March: Written statement - HCWS435. The Guidance took effect
immediately. The Commission may lawfully depart from this guidance only where it gives ‘clear reasons’
for doing so: R (Khatun) v Newham LBC [2005] QB 37, 39C-D. No reasons for departing from the
Guidance have been provided by the Commission.

The Guidance requires (at [3]) that: “Particular care should be taken over official support. and the use of
public resources, including publicity, for Ministerial or official announcements that could hawe a direct
bearing on matters relevant to the Northern Ireland elections. In some cases it may be better to defer an
announcement until atter election day, provided that such a postponement would not be either wasteful of
public money or detrimental to the wider UK national interest. which will include consideration of the
urgency and importance of the issue. Each case should be considered on its merits.”

The Guidance also states that “in cases of doubt, further advice should be sought from the Cabinet Office
Propriety and Ethics team” (at [11]). It does not appear that the Commission in the instant case has either
taken the particular care required by the Guidance or sought further advice from the Cabinet Office. Arm’s
length bodies such as the Commission are under a further duty to consult their sponsor department (see
[25]). It 1s plainly appropriate that publication of the retumns. which the Commission accepts would
‘uniquely’ affect the DUP, is postponed until after polling day to avoid an undue impact on the campaign.
This would neither waste public money nor be detrimental to the wider UK national interest. Rather, it
would serve the public interest in fair and impartial elections.

In the light of (1) the fact that the Commission is not under a duty to publish the returns as soon as
practicable but only as soon as reasonably practicable and (i1) the provisions of the January 2017 Guidance,
the Commission would not. as you suggest in your email, act unlawfully by delaving publication of the
returns until after the Assembly elections. The DUP considers that the publication of politicallv-sensitive
material in the week before polling dav by the Commission would be unprecedented and undercut
established rules designed to ensure public bodies do not intervene in election campaigns. Such publication
would inevitably risk damaging the reputation of the Commission for impartiality and its legitimacy as a
regulator in Northemn Ireland.

We look forward to hearing from you.

Yours sincerely,

Rt Hon Nigel Dodds OBE MP Rt Hon Sir Jeffrey Donaldson MP
Deputy Leader & Director of Elections Chief Whip & National Campaign Director
Democratic Unionist Party Democratic Unionist Party

UK Parliament Disclaimer: This e-mail is confidential to the intended recipient. If you have received it in
error, please notify the sender and delete it from your system. Any unauthorised use, disclosure, or copying
18 not permitted. This e-mail has been checked for viruses. but no liability 1s accepted for any damage
caused by any virus transmitted by this e-mail. This e-mail address is not secure, is not encrypted and
should not be used for sensitive data.
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From:

Sent: 20 February 2017 17:57

T |
Subject: RE: Submission to the Electoral Commission

Attachments: 2017-02-20-PosnerB-letter-to-DoddsN-Donaldson)-DUP.pdf

Dear Sir Jeffrey

Thank you for your email to Claire sent earlier today. Please find attached a letter from Bob
Posner, Director of Political Finance and Regulation and Legal Counsel.

Kind re ia rds
!xecu!lve !ssuslant

The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ

From: DONALDSON, Jefrey

Sent: 20 February 2017 08:57

To: Claire Bassett

Cc: DODDS, Nigel

Subject: Submission to the Electoral Commission

Dear Claire,

Thank you for your email of 17 February in which you confirmed that the Electoral Commission (‘the
Commission’) is planning to publish EU referendum campaign spending returns, if it is able to do so, on 24
February, less than a week before polling day in the Northern Ireland Assembly elections. The Democratic
Unionist Party (‘the DUP?) invites you to reconsider this decision which appears to be vitiated by two errors
of law.

(1) The Commission has misdirected itself as to the nature of its duty to publish returns. In your email, you
state that ‘the Commission has a statutory duty (s. 100 PPERA) to publish the campaigner spending returns
received by referendum campaigners as soon as is practicable.” The Commission’s duty to publish returns,
in the case of referendums, is imposed by section 124, not section 100, of the Political Parties, Elections and
Referendums Act 2000. Furthermore, the duty is not to publish the returns as soon as practicable, but only
as soon as reasonably practicable. It is settled law that an obligation to do something when ‘reasonably
practicable’ is not contravened if there is “just cause or excuse’ not to do it in the specified time: Wall’s
Meat Co Ltd v Khan [1979] ICR 52, 56D.

Delaying the publication of the returns by a week in order to avoid interfering with the Northern Ireland
Assembly elections is undoubtedly just cause for these purposes. The Commission has itself recognised that
the activities of public bodies influencing voters before polling day raises a ‘particular concern about
fairness’: The 2016 EU referendum, September 2016, pp. 3-4. This consideration applies in particular to the
activities of the Commission itself, whose object is to ensure fair and impartial elections in the UK.



(2) The Commission has failed to have regard to guidance on the conduct of public bodies during the
Northern Ireland Assembly election campaign. On 25 January, the Minister for the Cabinet Office and
Paymaster General, the Rt Hon. Ben Gummer MP, issued guidance applicable both to the Government and
to ‘those working in arms length bodies’ on conduct ahead of the Assembly elections: Conduct Guidance
for Northern Ireland Election on 2 March: Written statement - HCWS4335. The Guidance took effect
immediately. The Commission may lawfully depart from this guidance only where it gives ‘clear reasons’
for doing so: R (Khatun) v Newham LBC [2005] QB 37, 59C-D. No reasons for departing from the
Guidance have been provided by the Commission.

The Guidance requires (at [5]) that: ‘Particular care should be taken over official support, and the use of
public resources, including publicity, for Ministerial or official announcements that could have a direct
bearing on matters relevant to the Northern Ireland elections. In some cases it may be better to defer an
announcement until after election day, provided that such a postponement would not be either wasteful of
public money or detrimental to the wider UK national interest, which will include consideration of the
urgency and importance of the issue. Each case should be considered on its merits.”

The Guidance also states that ‘in cases of doubt, further advice should be sought from the Cabinet Office
Propriety and Ethics team’ (at [11]). It does not appear that the Commission in the instant case has either
taken the particular care required by the Guidance or sought further advice from the Cabinet Office. Arm’s
length bodies such as the Commission are under a further duty to consult their sponsor department (see
[25]). It is plainly appropriate that publication of the returns, which the Commission accepts would
‘uniquely’ affect the DUP, is postponed until after polling day to avoid an undue impact on the campaign.
This would neither waste public money nor be detrimental to the wider UK national interest. Rather, it
would serve the public interest in fair and impartial elections.

In the light of (i) the fact that the Commission is not under a duty to publish the returns as soon as
practicable but only as soon as reasonably practicable and (i1) the provisions of the January 2017 Guidance,
the Commission would not, as you suggest in your email, act unlawfully by delaying publication of the
returns until after the Assembly elections. The DUP considers that the publication of politically-sensitive
material in the week before polling day by the Commission would be unprecedented and undercut
established rules designed to ensure public bodies do not intervene in election campaigns. Such publication
would inevitably risk damaging the reputation of the Commission for impartiality and its legitimacy as a
regulator in Northern Ireland.

We look forward to hearing from you.

Y ours sincerely,

Rt Hon Nigel Dodds OBE MP Rt Hon Sir Jeffrey Donaldson MP
Deputy Leader & Director of Elections Chief Whip & National Campaign Director
Democratic Unionist Party Democratic Unionist Party

UK Parliament Disclaimer: This e-mail is confidential to the intended recipient. If you have received it in
error, please notify the sender and delete it from your system. Any unauthorised use, disclosure, or copying
is not permitted. This e-mail has been checked for viruses, but no liability is accepted for any damage
caused by any virus transmitted by this e-mail. This e-mail address is not secure, is not encrypted and
should not be used for sensitive data.



Sent: 20 Fe!ruary 2017 13:59

To: Louise Edwards
Subject: For review - EUR campaigner spending publication

Hi Louise,

We've drafted the press release and lines to take for Friday’'s publication of the remaining

campaigner spending returns. Kay and John have had a quick review, but there are a few things
about any investigations and assessments that need to be checked.

Press Release - Over £250k campaign spend for EU referendum.docx
LTT EU Referendum over £250k spending returns release.docx

Grateful if you could review and get back to me this afternoon as Bob and Craig will be reviewing
afterwards.

Thanks,

Fen 1or Communications Officer

The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ

www.electoralcommission.org.uk

www.aboutmyvote.co.uk

Putting voters first

YOUR VOTE MATTERS | 4\' p| MAE DY BLEIDLAIS YN CYFRI |
DON'T LOSE IT |49 PAID COLLI DY GYFLE |4 X

You can now register to vote online

Follow us on Twitter | Like us on Facebook | Read our Blog

".:‘:'We welcome correspondence in Welsh and English
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From: [

Sent: 09 March 2017 13:43
To: Louise Edwards
Subject: FW: DUP

rrom I

Sent: 23 February 2017 14:06
To:
Subject: DUP

A few people have contacted me today raising similar query you made this morning. | have just
sent this line to the BBC and thought it fair to also send to you:

“There is no update to our statement of yesterday about discussions with the DUP on the
issue of publishing donor information.

We have had contact with a number of EU referendum campaigners about their
expenditure returns, including the DUP. We do not comment on the content of those
discussions.”

Senior Officer (Communications and Electoral Administration)
The Electoral Commission

Ground Floor, 4 Cromac Place

The Gasworks

Belfast BT7 2JB

ax:
Textphone: 18001 028 9089 4020
www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Putting voters first

P Please consider the environment before printing this email.



From: T

Sent: 09 March 2017 13:44

To: Louise Edwards

Subject: FW: Electoral Commission line
From:

Sent: 23 February 2017 14:00

To:

Subject: Electoral Commission line

Hi
Heres our line in response to your query:

“There is no update to our statement of yesterday about discussions with the DUP on the issue of
publishing donor information. We have had contact with a number of EU referendum campaigners
about their expenditure returns, including the DUP. We do not comment on the content of those
discussions.”

Senior Officer (Communications and Electoral Administration)
The Electoral Commission

Ground Floor, 4 Cromac Place

The Gasworks

Belfast BT7 2JB

ax:

Textphone: 18001 028 9089 4020
www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Putting voters first

P Please consider the environment before printing this email.



To: Ann Watt;

Claire Bassett;

From: Craig Westwood
Louise Edwards; Bob Posner:
Ailsa Irvine

Sent: 23 February 2017 13:38
RE: BBC reguest - Jeffrey Donaldson

Subject:

Great, works for me —thanks

From: Ann Watt

Sent: 23 February 2017 13:35

To:_; Louise Edwards; Bob Posner; ; Claire Bassett; _; Ailsa Irvine;
Craig Westwood;

Subject: RE: BBC request - Jeffrey Donaldson

Bob and | discussed on the phone.
Revised response below:

“There is no update to our statement of yesterday about discussions with the DUP on the issue of
publishing donor information.

We have had contact with a number of EU referendum campaigners about their expendifure returns,
including the DUP. We do not comment on the content of those discussions.,”

Please speak if you object to this response.

Ann

From: Ann Watt
Sent: 23 February 2017 13:05

To: [ Louise Edwards; Bob Posner; =F, Claire Bassett; ||| N 2isa Irvine;

Craig Westwood;
Subject: RE: BBC request - Jeffrey Donaldson

At the outset, | should say that there is not agreement in the NI office about this. So‘nd -should add
their views if they wish.

My view is that | agree wil-h-and Craig that we should just say that we do not comment on our ongoing
discussions with parties. Otherwise we're at risk of being asked for a running commentary on our conversations with
the DUP (or indeed other parties if this sets a precedent). If we put out Bob's line, the obvious next stage is that we’ll
be asked what we are discussing with the DUP, which presumably we won't answer.

The reason we put out a strong statement yesterday about not having conversations with the DUP was because they
were saying something misleading about the Commission’s role with respect to donations to NI parties, which was
implying we were potentially breaching the law. We couldn’t let that stand unchallenged. Today's media questions
are about the referendum spending return, which in my view requires a different approach.

Ann

trors: [N
Sent: 23 February 2017 12:56



To: Louise Edwards; Bob Posne
Craig Westwood;
Subject: RE: BBC request - Jeffrey Donaldson

Claire Bassett; Ann Watt; _; Ailsa Irvine;

For clarity can we say "regarding the referendum expenditure return’ (second bullet point below)?

From: Louise Edwards
Sent: 23 February 2017 12:46
To: Bob Posner; Claire Bassett; Ann Watt; _; Ailsa Irvine; Craig Westwood;

Subject: RE: BBC request - Jeffrey Donaldson

| also favour a middle approach. We should prepare for the inevitable FOI afterwards though.

From: Bob Posner
Sent: 017 12:43

To: Claire Bassett; Ann Watt; _ Ailsa Irvine; Craig Westwood;-

: Louise Edwards
Subject: RE: BBC request - Jeffrey Donaldson

| would prefer a middle route. That is we say in response:

- Jeffrey Donaldson (or the DUP) have not made contact with the Electoral Commission
since we issued our statement yesterday afternoon.

- Jeffrey Donaldson had been in contact with the Electoral Commission regarding the
referendum return

- 17 February 2017

- We will not go into the nature of specific discussions.

Bob.

Sent: 23 February 2017 12:40

To ; Claire Bassett; Bob Posner; Ann Watt; _; Ailsa Irvine; Craig Westwood;-

Louise Edwards
Subject: RE: BBC request - Jeffrey Donaldson

Thanks-

Just to flag | watched the Nolan Show last night and they read our statement. Nelson McCausland
was quite emphatic that Jeffrey Donaldson had been in touch with us.

From:
Sent: 23 February 2017 12:36

To Claire Bassett; Bob Posner; Ann Watt_; Ailsa Irvine; Craig Westwood; _

: Louise Edwards
Subject: RE: BBC request - Jeffrey Donaldson

Hi- I'll see what others say, but in the past, when we have been asked about what
discussions we have had with parties, we have said that it's important as the regulator that parties
are able to contact us in confidence and so we cannot confirm what specific discussions we have
with a party. We have on-going dialogue with a range of parties on a number of different topics.

| appreciate that the circumstances are unique here, but | think once we start saying yes or no to
something, we'll get follow up questions over the next few days...



rrom: [

Sent: 23 February 2017 12:29

To: Claire Bassett'i Bob Posner'i Ann Watt'i —; Ailsa Irvine; Craig Westwood;_

Louise Edwards
Subject: BBC request - Jeffrey Donaldson

Hi all

The BBC and Irish News have been in touch asking for an update on the statement we sent
yesterday. Both have asked:

» Has Jeffrey Donaldson (or the DUP) made contact with the Electoral Commission since we
issued our statement yesterday afternoon?

In addition the BBC have asked:

« On the Nolan Show last night Nelson McCausland said Jeffrey Donaldson had been in
contact with the Electoral Commission regarding the referendum return — is this the case?
« |[fso, when did this happen?

I suspect Nelson McCausland was referring to the communication we had earlier in the week. As
such are we content to confirm that the DUP were in contact regarding the date of publication of
the referendum return?




The
Electoral
Commission

Rt Hon Nigel Dodds OBE MP
Deputy Leader & Director of Elections, Democratic Unionist Party

Rt Hon Sir Jeffrey Donaldson MP
Chief Whip & National Campaign Director, Democratic Unionist Party

20 February 2017
Dear Sirs

| refer to your email of 20 February to Claire Bassett the Commission’'s Chief Executive,
which has been passed to me for reply.

We did mistakenly refer to s.100 of the Political Parties, Elections and Referendums Act
2000 (PPERA) in Claire’s email of 17 February. But there is no disagreement that s.124
PPERA is the relevant section of the Act to consider, and that the duty on the
Commission is to publish these returns “as soon as reasonably practicable”. | set out
sub-section one:

(1) Where the Commission receive any retum under section 120 they shall—

(a) as soon as reasonably practicable after receiving the return, make a copy of
the return and of the documents accompanying it available for public inspection;
and

(b) keep any such copy available for public inspection for the period for which the
return or other document is kept by them.

You invite the Commission to delay the publication of the returns by a week so they are
not published before the Northern Ireland Assembly elections. Your concern is such
would prejudice the fairness of those elections.

You make submissions in your email on the Commission’s above statutory duty and in
that regard draw attention to a 1978 employment law case from the Court of Appeal.
There are many cases on the meaning of ‘as soon as reasonably practicable’, a term
often used in legislation or contracts. The courts consistently interpret the term ‘as soon
as reasonably practicable’ in context and dependent on the facts.

The Commission is an independent public body that reports direct to Pardiament. It is
not part of Government and does not report to a Minister. The guidance issued on 25
January 2017 by the Minister for the Cabinet Office and Paymaster General, the Rt
Hon. Ben Gummer MP is not applicable to the Commission. | would add that in any

The Electoral Commission
3 Bunhill Rowy
Londaon ECTY 8Y7

" : p— i Tel: 020 7271 0500
Putting voters first {Y Syape  Facdnmanoss
Wy G = i info@electoralcommission.org.uk
An independent body ectablished by Act of the UK Parliament vESTOR PROPLE  PEARYS wie Electoralcommission.org. Uk



The
Electoral
Commission

event, we are aware of such guidance and nothing in it suggests that a public body
should not proceed in accordance with its statutory duties. For the reasons set out in
Claire’s email of 17 February and further explained by me below, we consider delaying
publication of the campaigner spending retums for the referendum on the UK's
membership of the EU, would not be excusable or in accordance with s.124 PPERA.

You refer to the Commission’s own approach and objectives. The Commission has a
long established, consistent and considered approach to publishing election or
referendum spending retums information as soon as reasonably practicable after
receiving the returns. As Claire wrote in her email of 17 February we have been working
to fulfil this obligation since receiving the retums from campaigners reporting
expenditure over £250,000. This involves initial checking of the completeness or
otherwise of the retums (which have to include all required information and supporting
receipts), liaising as appropriate with the respective campaigners in that regard, and the
proper redaction from publication of certain information under data protection
requirements. We anticipate that all of the retums we have received, which we may or
may not be satisfied are complete, and including that of your party will be ready for
publication this Friday 24 February, that being likely to be the earliest reasonably
practical date on which we can publish the returns.

We are satisfied that in doing this we will be meeting our statutory duty under s124
PPERA. In reaching a decision to publish we have considered the timing of the
forthcoming poll in Northem Ireland. We have not in the past regarded delaying
publication in the lead up to elections as justified or excusable. We consider our
objective of transparency for voters of political finance is consistent with the holding of
fair elections.

Whilst you would prefer the Commission to delay publication, this is not an option that
the Commission would regard as open to it in the context and facts of this matter.

We regret that on this occasion it has not been possible to reach agreement, but trust
the correspondence helpfully sets out the Commission’s reasoning for its approach in
the matter you raise.

Yours sincerely

Bob Posner
Director of Political Finance and Reqgulation & Leqgal Counsel

An independent body established by Act of the UK Parliament



From:

Sent: 24 November 2016 15:11
To:
Subject: RE: Press request, Democratic Unionist Party expenses

External Sender

On Tuesday (29'") we will be publishing the spending returns of campaigners who spent under
£250k at the EU Referendum. Campaigners who spent over £250k at the referendum are
required to submit their spending return to us by 23 December. We intend to publish these in
February.

At the end of September we published the DUPs spending return at the May 2016 Northern
Ireland Assembly election. You can view the party return here

The DUP latest annual statement of accounts are also available to view on our website —
however this is for 2015.

Hope this is helpful and I'll make sure you get copy of press release on Tuesday.

Wmmunicaticn s and Electoral Administration)

The Electoral Commission
Ground Floor, 4 Cromac Place
The Gasworks

Belfast BT7 2JB

Tel
Fax: 028 9031 4827
Textphone: 18001 028 9089 4020
www.electoralcommission.org.uk
wiwvw.aboutmyvote.co.uk

Putting voters first



P Please conslder the environment before printing this email.

From:
Sent: 24 November 2016 14:34
To: Press

Subject: Press request, Democratic Unionist Party expenses

Hi,

| hope you're well. | was wondering if you could please send/ attach a copy of the Democratic Unionist
Party’'s expenses during the recent EU referendum campaign? As well as the DUP’s spending accounts more
generally for 20167

In addition, | was wondering if you could please confirm where the expense for this Metro advert was
recorded by the DUP, and whether commission has received any complaints or taken any action regarding it?

Many thanks,

Social Affairs Correspondent
The Independent

Disclaimer

The contents of this e-mail (including any attachments) are confidential and may be legally privileged. If vou are not
the intended recipient of this e-mall, any disciosure, copying, distribution or use of its contents is strictly prohibited,
and you should notify the sender .mmediately and then delete it (including any attachments) from your system.

This e-mail was sent by a member of the ESI Media group of companies, which consists of: Independent Digita
MNews and Media Limited (reg. no 7320345), Independent Print Limited (reg. no 7148379), Evening Standard Limited
(reg. no 6770098) and ESTYW Limiled (reg. no 8169523). These companies are registered In England and Wales and
have their registered office at: 2 Derry Street, London, W8, United Kingdom.
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Sent: S0 January 2017 11:30
e
Subject: RE: DUP and referendurn spendingdonations

Thanks both, I'll make the wording changes.

Cn the other guestions:

Because the referendum treated evennwhere as one constituency, and campaigners did not
heed to declare the location of their spending, there's no geographical breakdomyn of spending
that we could extract for publication. Y ou could in some cases extrapolate from the supplier that
the spending wasn't spent in M, e.d. spending on Evening Standard advertising is going to
have been spent in London. Howeyver, it' s not necessarily the case that this marries up

perfectly — for example, wou could hire a Cardiff hased designer to put together wour leaflets for
MI.

Thanks

Fronn: [ EEEEEEN
Sent: 17 10:14
To:

Subject: P DUP and referendom s pendingddonations
Hi
Had alook at this and also shared with Ann— see her caomments below.

From: Ann Watk

Sent: 20 Januany 2017 09:59
Subject: RE: ard referendum spendngdonatiors

Thanks

See suggestion belovein red inthe emailtext - inzert "geographical " zince we do break down the
total spend in other ways e into categones of spend.

Alzointhe draft inthe two paras from "1f you spend more than £10,000. " orseards, | assume

iz guoting our guidance. He should preface this section with "Owur guidance forthe EU refe rendum
gated .. (or zomething similar) zince otherwize it reads strangely .



Twao gquedions fu:nr-— will someone be able to work out from viewdng the invoices swhere the

money was spert 7 eq if the invoice is from a GB media outlet then it wazn't spentin M. Or will that
detail be redaded on the invoices?

- izthere any dizcretion in whether we publizh the data broken down geographically? Hazthe

Commission made a policy decizion not 1o publish any geographical breakdown, orizit 3
lega postion? 'm just wondering whiat we will doif we are pushed onthiz izsue, orifthere iz
a Fol request for & geographical break doswn.

Ann

Froma:

Senk: 27 Januarny 2017 1841

To: Bnn Watt

Subject: Fwd: DUP and referendumn s pending donatiors

Frl
Sent from my iPhone

Bemin forwarded message:

Subject: DU P and referendum spending/donations

Hiboth — further to a query frDr_Df Cpen Democracy, | have drafted
the below — please let me know ifyou have aty comiments or amendments (and

can yvou let me know a date for the kit in yellowd. deally, ' d like to go back to
hirn by end of the day on Monday if possible.

His questions:
L. Wil we be able to see a hreakdoman of where the DLP spent their
referendum spending, i.e. in pats ofthe UK other than M1?
3. Wil their donations be published?

Thanks

v

Wi spoke on Friday when vou had some gquestions about the DUP and their
referendurm spending and donations,



You asked firdly about whether spending returns would showa breakdown of
spending at national aor regional levels. The LI and Gibraltar was treated as one
cohstituency for the referendurn, 50 there is no hreakdown of geographical
saending in the return inthat way.

ouwil be ahle to see temised breakdowns of their spending. As an example, you
can look at the returns we have already published for those carmpaighers that spent
under £ 250,000 féyou can use the search bar to fitter by specific campaigners).
Youalso asked about publication of spending and donations.

If vou spend more than £10, 000 carmpaigning during the referendum period wou
st report yodr campaidn spending to us in your campaign spending retum.

Your spending retum mus indude the following:
« records of your spending

« irmoices and receipts far any payment over £200

+« g declaration from the 'responsible person' to saythat the retum is
cormplete and correct

Wie aim to publish the spending returns for those campaighers that repart spending
aver £ 290, 000 [y soeoecsx]

LI registered poltical patieswho are not minor parties do not subrmit pre-paoll
reports ar report donations after the referendum but instead report these in their
normal guarterly reporting.

LLInder the Political Paries, Elections and Referendurrs Act 2000 (FPERA),
registered poltical parties must make a retum to us within 30 days of the end of
each guarter. Currently, the law requires us to keep donations reparted to us by
Morthern Ireland registered parties confidential. There is more information about
the repotting requirem ents in Northern lreland in our guidance here .

If we can be of any further assistance, please don't hesitate to contact us on
pefigelectoralcommission.org.uk, or by phone on 0333 103 1928

kind reiards,

Financial Reporting Officer
Party Finance and Regulation
The Eledoral Commiszion

3 Bunhill o

Loncon

EC 1y 8%2

Te!: I
Faxc 020 7271 0BES
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PEF Inbox
e =—meee =il

Sent: a0 Januar‘;.f 2017 16:25

To:

Subject: Refer endurn spendlngfu:ln naEions
Dear Adarn,

Wie spoke on Friday swwhen you had some guestions about the DLIP and their referendum
spending and donations.

You asked firstly about whet her spending returns would show 2 breakd own of spending at
hiational or regional levels. The LK and Gibralttar was treated as one constituency for the
teferendurn, sothere is no geographical breakdown of spending inthe return in that e

ouwill be ahle to see temised breakdowns of campaigners' spending. As an example, you
can look at the returns we have already published for those campaignersthat spent under
£2480 000 &oucanuse the search bar to fitter by specific campaigners).

Youalso asked about publication of spending and donations.
iJur referendum guidance states:

If o soend mare than £10 000 catmpaigning during the referencllm paroc ol st
fepadt Vol campaigh soending to Us I your campnaign soencing retlien.

Your spehnding return st helide the following:

«  records of lour soencing
« Imvoices and recelads for ane pavimend over £200

« goeclaration fromthe responsibie person’ to say that the return s cormmplete
ghdt correct

YW aim to publish the spending retumes for those campaigners that repoart spending over
£2680 000 by mid-Febroary.

LI registered poltical paties who are not minar parties do not subrmit pre- poll reports or
report donations after the referendum but instead report these in their normal guartedy

reparting.

Linder the Political Parties, Elections and Referendums Act 2000 (PPERA), registered
political parties must make a retum to us within 30 days of the end of each quarter. Currenthy,
the lawy requires usto keep donations reported to us by Morthem Ireland registered paries
confidential. There is mare informmation about the reporting requirerments in Morthern Ireland in

aur guidance here.



| hopethat is helpfl . If we can be of any further assidance, please don't hesitate to cortad us
o pef@electoralcommission. org.uk, or by phone on 0333 103 1928,

Financial Reporting Officer
Party Finance and Regulation
The Eledoral Commission

3 Bunhill Ko

Landon

EC

Tel;

Fax

v, el ectoral comimission.org.uk
vasw. ahoutiyvote.co.uk

Putting voters first

YOUR VOTE MATTERS |S

DON'T LOSE IT 'r

-

Followsus on Twatter | Like us on Facebook |Read our Blog

gy Fleasze corsider the enwironment before printing this email.
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From: I

Sent: 09 March 2017 13:49

To: Louise Edwards

Subject: FW: DUP - referendum returns

rom: N

Sent: 08 February 20 A

To: Craig Westwood; - Bob Posner; Louise Edwards; Ann Watt; _

Subject: DUP - referendum returns

Hi all

I've been asked by three different journalists since yesterday afternoon when are we publishing
the DUPs referendum return. Although we have never provided a date we had originally said “In
the New Year” when we published the under £250k and then “next month” when asked in
January. However we have never committed to a date and | have told journalists who are
interested that | will let them know in advance once we have a final date agreed.

Do we know yet if we will be in a position to publish the over £250k returns before the election on
2 March? If not this will probably raise a few eyebrows here about why so it would be useful to
have a line explaining what is happening and our duty on publishing.

Senior Officer (Communications and Electoral Administration)
The Electoral Commission

Ground Floor, 4 Cromac Place

The Gasworks

Belf

Fax: 028 9031 4827

Textphone: 18001 028 9089 4020

www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Putting voters first

P Please consider the environment before printing this email.



ann Watt
e T

Sent: 05 March 2017 10:00
To: Louise Edwards
Subject: Peed: Publication of EL referendurn returns abowve £250k

| think this may be the emal Cldre means
sertfrom my iPhone

Begin forwarded message:

From: &nnvizc

Date: 16 February 2017 at 1002721 GMT
Toe Executive T earm
o Louise Edwards =

Subject: Publication o rererendum returns above £250k

Al - we need to be awvare that there may be a srong push-back from the DUP (and
possibly others) about our plansto publizh the EU referendum spending returns on
Friday 24 February, given that it iz six davs before the Ml &zzembly election. We exped
the DUP to zay that the Commission choosing this timing could have an unfair infiuence
on the outcome ofthe M1 eledion, given that there iz likelvto be significart media interest
in the information we publizh and the im plications of it (zee for example thiz Open
Democraey adide which has already put many of the jigzawpieces in place). The wider
context of thiz iz the badk -drop 1o the eledion in Mothern Ireland, and the focus of much
of the other Ml paries' campaigns on daims about the DUP lacking transparency in s
role inthe RHI scheme.

We have already been asked bythe DUP for Claire's contad details az they are
conzsidering writing to the Commizzion about the publication ofthe EU referendum
spending returns.

Obvdougy we would be challenged from the opposite diredion if we pogponed the
publication of theze returns until atter the Ml election. So my poirt iz only that we need to

have our eves open about the likely challenge when we publizh on Friday 241
Ann

Ann Watt

Head of Electora Commission, Morthern Ireland
iZround Floor, 4 Cromac Place

The Gasworks

Belt

Teal:

Faw: 028 9031 4827



Textphone: 13001 025 9039 4021

v, 8l ectoral commission.org.uk
winw. ahoutnwvote.co.uk

Putti ng voters first

YOUR VOTE MATTERS |5
DON'T LOSE IT |8

Followsus on Twitter | Like us on Facebook |Read our Blog

gy Fleasze conzider the environment before printing this email.



o _

Sent: 16 February 2017 14:24
To: I
Subject: FW: EICom publication of EU Referendum spending returns

From: Ann Watt

Sent: 16 February 2017 11:31
To:i_

Subject: FW: EICom publication of EU Referendum spending returns

For info, as expected

From: Claire Bassett

Sent: 16 February 2017 11:28

To: Ann Watt; Ailsa Irvine; Bob Posner

Subject: FW: ElCom publication of EU Referendum spending returns

This links to your email Ann...

s |

Sent: 16 February 2017 10:32
To: Claire Bassett
Subject: ElCom publication of EU Referendum spending returns

Dear Claire,

I'm the DUP's chief of staff at Westminster. | can't remember if we said hullo at Jenny Watson's
leaving do in the Speaker's state apartments, but if not, well, hullo.

I've a quick query in regard to the above. We've noticed in the press various stories to the effect

of, 'the EU Spending returns are soon to be published by the Electoral Commission'. Qur friends in the
media frequently get things wrong, not least when it comes to their coverage of hard-pressed
regulators. But we'd obviously like clarity on this point please.

Therefore we'd be grateful if you could please confirm that the Electoral Commission, in accordance
with both best practice and past precedent, will obviously not be publishing the returns during the
Northern Ireland Assembly election campaign?

Yours

DUP Chief of Staff, Westminster

UK Parliament Disclaimer: This e-mail is confidential to the intended recipient. If you have received it in error,
please notify the sender and delete it from your system. Any unauthorised use, disclosure, or copying is not
permitted. This e-mail has been checked for viruses, but no liability is accepted for any damage caused by any
virus transmitted by this e-mail. This e-mail address is not secure, is not encrypted and should not be used for
sensitive data.
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From: I

Sent: 17 February 2017 11:05
To: [
Subject: FW: Handling of queries following publication of Referendum Spending returns

I've just been told the lead in London will be_

Sorry for the hassle

From: [N

Sen{; 2017 10:50
To:
Cc: Ann Watt
Subject: Handling of queries following publication of Referendum Spending returns

g

We understand that the Commission is planning to publish the over £250K Referendum spending
returns next Friday 24 February.

We know there will be considerable interest in all the returns generally however we expect there
will be particular interest in the DUP’s return, specifically the source of the donations used to fund
their campaign. In the event that callers come through to your team with queries (rather that
comms/ NI office) | think it would be helpful to remind the team that we cannot disclose
anything about donations repo orthern Ireland political parties and to refer
any calls about the DUP return to Min the first instance ||| o the
media team

Regards
I

Senior Officer (Political Parties Liaison)
The Electoral Commission

Ground Floor

4 Cromac Place

The Gasworks

Belfast BT7 2JB

Tel:

Fax: 028 90314827
www.electoralcommission.org.uk
www.aboutmyvote.co.uk
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Se nit: 02 March 2017 15:32
To: Louise Edwards
Subject: Put: ELL Ref over £250k
Frum—

Sent: 17 January 2017 12:34
To:
Brn wiak ks Craig s baood
Subject: B Ref awer £250k
i

We jug dizcuzsed st BIG the over £250k publication on 16 Feb forthe E U ref, noting that this would

indude the DUP retum. We agreed the election should not delay publication, bt can voumake a
note to voursslf when the op note iz going out to share this Wthh and they can

enzure that relevant people in Ml are aware thisis coming.

Thanks

Head of Media and Public Affairs
The Eledoral Commission

3 Bunhill B o

Londaon, EC1Y 8% L

Tel: N
Fapc 020 7271 0505

Textphone: 18001 020 7271 0632
wranar electoraloonmmission org uk

wnanar abontmyneote ook

i:futting voters first

X &Y
EWNAN STWE DY FOD TI MEWK

Ou can nowy redister to vote onling

Fallowe wis an Tanitter

Like uzon Eacehook
Read our Blog
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Fom:

Sent: 17 February 2017 1321

Su bject: Py LTT - DUR EL) Ref spending returns
Importance: High

Hi [
Wiould y o casting yaur ey e aver these lines to take on the DU s EL Ref spending
returns? hias had a look already as otwiously no one in the London press office has

expertise on thig area but she's flagged one guestion for your attention .

LTT - DUF EU Referendum s pending returm . docx

Senior Communications Officer
The Electoral Comimission

3 Bunhill B o

London EC 1Y 8Y £

Tel:
wainaw. 8l ectoral comimission.org.uk

winw. aboutnwvole.co.uk

i?'utting voters first

YOURVOTE WATTERS [
&7 &

You can now register to vote online

Followus on Twatter | Like us on Facebook |Fead our Blog

e welcome correspondence inWelsh and Enalish



CONTENTS OF ATTACHMENTS INCLUDED IN RESPONSE TO FOI 14/17 RESPONSE

No Date

1 24/11/2016
2 30/01/2017
3 30/01/217
4 08/02/2017
5 16/02/2017
6 16/02/2017
7 17/02/2017
8 17/02/2017
9 17/02/2017
10 17/02/2017
11 17/02/2017
12 17/02/2017
13 20/02/2017
13 a. | 20-02-20 PosnerB-letter-to-DoddsN-Donaldsonl-DUP
14 20/02/2017
15 20/02/2017
16 09/03/2017
17 09/03/2017
18 09/03/2017
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