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Dear 
 

Our Ref: FOI 166/16
 
Thank you for your request under the Freedom of Information Act 2000 dated 18
December 2016 received by the Commission on 19 December 2016.
 
The Commission aims to respond to requests for information promptly and has done
so within the statutory timeframe of twenty working days.
 
Your request is in bold below followed by our response.
 
You have requested:
 
Please provide meeting minutes, emails and correspondence regarding the
revision of the Electoral Commission Enforcement Policy and the relevant
consultation process conducted between November 2015 and February 2016
 
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0011/199703/April-
2016-Enforcement-Policy.pdf
 
I am interested in emails, meeting minutes and other internal records between
January 2014 and December 2016, discussing and demonstrating the need for
changes to, and consultation on, the Enforcement Policy, and the
implementation of the new policy by the Electoral Commission in coordination
with other authorities throughout 2016.
 
Our response is as follows:
 
We hold some information relating to your request.
 
Attached are internal records obtained by searching the Commission records relating
to the revision of the Enforcement Policy and the consultation process. Please note
that the material has been identified as falling within the scope of your request, in that
it is: ‘discussing and demonstrating the need for changes to, and consultation on, the
Enforcement Policy, and the implementation of the new policy by the Electoral
Commission in coordination with other authorities throughout 2016.’
 
There is also information in the public domain regarding the information you request,
namely the consultation document we published and our report on the consultation.
 
Both the previous (2010) version of the Enforcement Policy and the current (2016)
version are also available on our website. The two can therefore be compared, but to
assist you we are also disclosing the internal document ‘Enforcement Policy v2’
which includes notes on the amendments made and the reasons for them.
 
It may also be helpful to provide some context for and additional information about
the information provided, which we have broken down into the three elements of your



request.
 
The need for changes to the Enforcement Policy
 
The need for changes to the Policy arose in a number of ways. It is important to note,
however, that there was no single key issue that drove the review. You make
reference to the Mirror and Channel 4 publishing stories about electoral expenses
during 2015/16, but as you will see from the documents we are disclosing, the review
of the Policy was well underway before those issues arose.
 
The Policy had been in place for five years and had operated effectively. The
Commission had however identified, over time, a small number of technical and
presentational issues that it would be helpful to consider at such time as the Policy
was further amended. These are detailed in the internal issues log document we are
disclosing. Similarly, the experience of applying the Policy for five years meant that
other more general improvements that could be made had been identified.
 
Also, in 2015 the Commission appointed a new Head of Regulation, who reviewed all
key documents used in the Commission’s regulatory work, and identified some slight
changes in approach to regulation, which required some minor changes to the Policy.
The Commission also identified non-substantive improvements that could be made in
the Policy for ease of reading and understanding.
 
The Board paper of 21 October 2015 we are disclosing sets out those proposed
changes in approach, including those arising from the experience of five years using
the Policy, as do the speaking notes for officers at that meeting which we are also
disclosing. You can also read the minutes of the meeting here. The discussions
around the Enforcement Policy can be found on pages 9-10.
 
At the time the 2010 policy was adopted, the intention had been to review and amend
it only at such time as any further legislation required that. However, given that the
policy had been in place for five years, the minor issues that had been identified, and
the slight changes in approach that were proposed by the Head of Regulation, the
Commission decided to conduct a relatively small scale review and make some minor
substantive changes to the Policy as well as making the cosmetic changes noted
above. We also decided to routinely review the Policy every five years, rather than to
do so on an ad hoc basis.
 
The need for consultation
 
The need for consultation arises from paragraph 14 of Schedule 19B to PPERA and
paragraph 25 of Schedule 19C to PPERA. Both of these paragraphs concern the duty
on the Commission to publish guidance as to how it will use its investigatory powers
and sanctioning powers respectively. The Enforcement Policy fulfils both
requirements. Both paragraphs also include a requirement to consult on any changes
to that guidance.
 
The implementation of the new policy
 
Other than the consultation process of which you are aware, there was no further
implementation process. Nor was there co-ordination with other bodes. None was
required. The Commission published the new policy on 5 April 2016 and it took effect
from that date. The Policy applied with immediate effect in terms of use of our
investigatory powers, and in terms of our use of our sanctioning powers it applied to
any offence committed after 5 April 2016. We continue to consider comments and
feedback from those who are subject to action under the Policy and, unless any



urgent need arises before then, we intend to review it again in a further five years, in
2021.
 
I trust that this information satisfies your request.

If you are not satisfied with this response, please note that the Commission operates
a review procedure, details of which can be found on the Commission website at:
http://www.electoralcommission.org.uk/about-us/freedom-of-information-
requests/how-do-I-make-an-foi-request

Please also note that if you have exhausted all internal Commission review
procedures and you are still not satisfied you have the right to appeal to the
Information Commissioner. Details of this procedure can be found on the ICO
website: http://www.ico.gov.uk
 
Yours sincerely
 
 

Information Officer
The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ
Tel: 
www.electoralcommission.org.uk
 
Putting voters first
 
You can now register to vote online
 
Follow us on Twitter | Like us on Facebook | Read our Blog
 
P   Please consider the environment before printing this email
 



EC 80/15 
 

OFFICIAL  1 

 

 

Consultation on the Enforcement Policy  

Meeting date 21 October 2015 

Agenda item 10. 

Purpose of paper Proposals for a revised Enforcement Policy.  

Decision 
recommended 

 To consult on a revised Enforcement Policy. 

 To delegate to the Director of PEF and Legal 
Counsel sign off of the finalised Enforcement 
Policy (subject to any policy issues arising that 
warrant Board decisions). 

Key risks (of no 
change) 
 

 Continuing with our current Enforcement Policy 
leads to a levelling out of rates of compliance 
with PPERA. 

 Public confidence in compliance with the rules, 
and in us as an effective regulator of those 
rules, drops. 

 Parties and others affected by our enforcement 
activity challenge our decisions, especially 
where those decisions are increasingly robust. 

 Key risks associated with change and the 
consultation are set out in Appendix A 

Resource 
implications 

No additional resources are required for this work, 
which will be managed within the Monitoring and 
Reporting Team. The consultation will be conducted 
online and via email so will carry no significant cost. 

Communication 
and next steps 

We will issue a three month consultation in 
December. We will conduct stakeholder meetings 
during that time with the main parliamentary parties 
and others, and invite responses from the public via 
our website. 

Programme PEF Programme 

Author  Louise Edwards, Head of Monitoring and Reporting 

 
1 Executive summary 

1.1 Our Enforcement Policy (EP) fulfils a requirement in the Political Parties, 
Elections and Referendums Act 2000 (PPERA) to publish guidance on how 
we use our supervision, investigations and civil sanctions powers. The current 
policy was published in 2010, before we had used what were then new 
powers. Five years on, we reviewed the EP to see whether it remains fit for 
purpose, drawing on our experience in applying the powers and the impact we 
have had on compliance with PPERA.  
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1.2 We propose consulting on a revised EP that will set out a move to 
increased robustness and breadth in our enforcement approach, to build on 
achievements so far.  This will align with broader PEF work developing 
proactive supervision of parties and campaigners and cementing our 
campaign monitoring. It will be a key step in signalling that the Commission in 
its PEF role is a modern, confident regulator.  

1.3 Under PPERA we must consult on revisions to the EP. We therefore ask 
the Board to approve the proposals for consultation. Post-consultation to 
streamline the process we ask for final sign off to be by the Director of PEF 
and Legal Counsel. But we will provide the Board with an overview of the 
responses first and revert to the Board for a decision if policy issues are 
raised that warrant this. We plan a public consultation from December to 
February, and to publish the revised EP in March 2016. The new EP will apply 
immediately to our investigations, and the new sanctions approach will apply 
to any offences committed after the date of publication. The new EP as a 
whole will thus be in place for the May 2016 polls and the EU Referendum.  

 

2 Questions and recommendations 

2.1 The Board is invited to: 

 agree the recommendations on the key proposals in our revised EP 

 comment on any other aspects of the proposed EP or other matters that 
it thinks are relevant 

 agree to delegate final sign off of the EP to the Director of PEF and 
Legal Counsel in consultation with two nominated Commissioners, and 

 nominate two Commissioners for consultation on the final sign-off 
 

3 Background 

3.1 Our enforcement regime maximises transparency in party and election 
finance by seeking high compliance rates and deterring breaches of the rules. 
It rests on Schedules 19B and 19C of PPERA, which in December 2010 gave 
us supervisory,1 investigatory2 and civil sanctions powers over certain 
offences committed under PPERA. PPERA requires us to publish guidance 
about when and how we will use these powers. The EP was drawn up in 2010 
to meet that requirement. We have reviewed our approach to using these 
powers with the benefit of experience, focussing on the impact we have had 
on compliance, and the impact we want to have moving forwards. 

 

                                            
1
 We may require parties, campaigners and others subject to our regulation to provide 

documents or information about their income and expenditure. 
2 Our investigatory powers allow us to require any documents, information or explanation 

from any person that we reasonably require when investigating a potential offence.  



EC 80/15 
 

OFFICIAL  3 

4 Summary of issues 

The last five years 

4.1 Over the last five years our compliance and enforcement activity has had 
significant success in raising compliance rates with some key provisions of 
PPERA. To date we have focussed our enforcement activity on compliance 
with the financial reporting requirements. The compliance rate for the 
submission of annual accounts has risen every year from 84% in 2010 to 92% 
in 2014. This is despite an increase in the numbers of registered parties, 
particularly smaller parties whose compliance rates are generally lower.3 
Compliance rates for other financial reports similarly increased, meaning that 
the party and election finance data we publish is broadly comprehensive.  

Chart 1: Compliance rates for annual accounts  

 

4.2 A number of different activities have led to improvements in compliance. 
Closer working between PEF teams has resulted in a joined up approach to 
how and when we contact parties about their reporting obligations and what 
we say in guidance. We have put significant effort into proactively reminding 
parties of reporting obligations. While this has undoubtedly been successful, 
we are mindful of the risk that parties become reliant on our reminders rather 
than putting in place robust financial controls.  

4.3 The correlation of the increase in compliance with the introduction of our 
investigations and sanctions regime shows that it had considerable impact on 
improving compliance with the rules. It is also notable that repeat non-
compliance is rare after a party has been the subject of an investigation 
and/or a sanction. Only three parties who have committed reporting offences 
have been investigated and sanctioned more than once (although one 
sanction may cover multiple offences). 

4.4 However, initial improvements have not always been maintained. For 
example, compliance rates for quarterly returns have recently dropped. This is 
partly due to large numbers of new small parties registering as the 2015 

                                            
3
 This can be due to a reliance on volunteers or a smaller infrastructure to meet reporting 

requirements, or confusion over how the rules apply when the need to report is infrequent. 
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UKPGE approached, and failing to deliver what are likely to be nil returns. 
Many of these parties are likely to fall off the register again soon. 

4.5 Our experience is that deliberate offences are rare; most parties respond 
positively to efforts to bring them into compliance without using powers. 
Parliament requested we use our powers carefully. Our policy is therefore to 
use statutory powers as a last resort, focussing on seeking voluntary 
compliance with the rules. Consequently, we have not used our supervisory 
powers, and since 2011 we have issued three disclosure notices and one 
investigatory notice, all in the last 12 months. Certain of our sanctions powers 
that are aimed at ensuring compliance in the long term (eg enforcement 
undertakings and compliance notices) we have not used.  

4.6 We have similarly, and successfully, ensured our sanctions powers are 
reserved for matters that warrant them, while achieving the high compliance 
rates noted above.  In the last five years we have conducted over 200 
investigations into the late (or non-) submission of accounts and financial 
returns. The most common offences investigated are set out in Chart 2 below. 

Chart 2: Top 5 offences investigated 2011-2015 

Offence Investigations 

Late statements of accounts (parties) 98 

Late donation reports (parties) 45 

Late transaction reports (parties) 26 

Donation reports not meeting requirements 12 

Late donation reports (regulated donees) 11 

 

4.7 Around 20% of the cases in Chart 2 led to a sanction being imposed. 
There are a number of reasons for this. There is a high legal threshold4 to 
meet to impose a sanction and, crucially, we must also be satisfied it is 
proportionate to do so. The vast majority of offences are committed by small 
parties with little or no funds who often come into compliance during the 
investigation. Also, it can be difficult to sanction smaller parties who deregister 
and/or disappear. 

4.8 We conclude from this that our enforcement work and the use of the civil 
sanctions regime has led to an increase in compliance rates for the 
submission of financial reports and to low levels of repeat non-compliance. 
Even where sanctions were not imposed, our investigations identified and 
dealt with poor financial controls within parties and encouraged parties to 
improve poor compliance with other provisions of PPERA.  

                                            
4
 We must be satisfied beyond reasonable doubt that an offence has been committed.  
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4.9 Now we think the time is right to seek greater compliance and with a 
wider range of PPERA rules.5 This will counter the risk that the impact of our 
enforcement activity reduces as parties and others become more familiar with 
our approach and priorities. For example, we want to reconsider our stance 
on using statutory powers. Our current policy of powers as a last resort has 
meant that the exercise of powers is not generally considered from the outset, 
so circumstances where it would be appropriate to use them may not be 
identified. It also means that it is difficult to assess what impact these statutory 
powers have had on compliance or what they could have moving forwards. 

4.10 Further, deadlines for financial reporting are only one aspect of the 
PPERA rules on party and election finance. We have conducted relatively few 
investigations into other potential offences.6 From our compliance experience 
we expect that a number of returns may be inaccurate or unreliable – most 
likely due to error or confusion rather than bad faith. But as we have not 
prioritised work in this area we cannot assess whether the threat of 
enforcement action alone is having a positive impact on compliance.   

The next five years 

4.11 This analysis suggests that to push compliance rates higher across the 
PPERA rules, simply increasing the levels of penalties will not be enough.7 In 
order to maximise the use of our limited resources on meeting our 
enforcement objectives, we need to look at four inter-linked areas: 

 How to identify and pursue regulatory issues that cause the greatest risk 
of harm to transparency and integrity in party and election finance. 
 

 How to ensure that we actively consider the full range of our 
enforcement tools – including compliance, supervisory, investigative and 
sanctioning powers – where appropriate and proportionate to do so.  

 

 How to use our enforcement tools to put parties on the right footing to 
comply with the rules in the future. 
 

 How to ensure our sanctions have the desired deterrence effect. 

                                            
5
 We recently looked in detail at the rules for unincorporated associations, for example. Going 

forwards we could focus on impermissible donations, for example.  
6
 The exception is the matter of impermissible donations, where 11 investigations have led to 

six sanctions. We have only recently begun to penalise impermissible donations under the 
sanctions regime, having moved away from forfeiture where the UKIP judgment applies.  
7
 As the Board is aware, recent legislation has removed the statutory cap of £20,000 on 

Magistrates’ Court fines. That cap was, we believe, the basis for the same limit placed on our 
sanctions. There is now a discrepancy with penalty limits - Variable Monetary Penalties we 
impose remain capped at £20,000 whilst the same offence tried in a magistrates’ court could 
lead to a larger fine. We are discussing with the Cabinet Office whether, in line with the 
decision for Magistrates’ Courts, the cap could be removed or at least increased to ensure 
that we are able to regulate significant offences effectively without the need to involve the 
courts. We understand Cabinet Office officials are considering the rationale for this to decide 
whether to pursue it through regulations. 
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4.12 This is a wider programme of work than just the EP. In the corporate 
plan we flagged our intention to instigate more proactive ways to ensure 
compliance with the rules. Work is underway to implement a risk-based 
supervision and audit strategy. We have expanded our campaign monitoring 
capability to identify and respond to potential regulatory issues as they arise. 
We established the Regulatory Issues Group8 to support this, and continue to 
adopt a joined up approach to PEF contact with parties and campaigners. 

4.13 But the EP is important in setting out, for us and for stakeholders, our 
approach to enforcement. We want the new EP to signal a move by PEF 
overall to a more robust, risk-based and proportionate approach. To do this 
we want to change our approach to decision-making during investigations and 
sanctions cases. This means being clear about what is a priority matter 
justifying the use of our resources on an investigation, and what is not. We 
may consider a cut-down approach to investigating relatively straightforward 
or low risk issues around late financial reporting. We may commit more 
resources to novel or complex issues or those with significant public interest. 
And where we do investigate, we want to be increasingly efficient and 
confident in applying the full range of our investigations processes and tools. 
This will mean our limited enforcement resources will have the maximum 
impact on compliance and, consequently, public confidence. 

4.14 Further, to provide reassurance that while we may adopt a more robust 
approach we will also be reasonable and proportionate, we want to be more 
transparent about our decision making in enforcement matters. This involves 
being transparent about what factors affect our decisions as to whether to 
investigate. This includes explicit reference to the importance of using our 
resources effectively, to maximise the impact our enforcement action has. 

4.15 This is consistent with the conclusions we drew from reviewing the EPs 
(or equivalent) published by other regulators.9 We noted a focus on the best 
use of limited resources to maximise compliance and deterrence. Further, 
almost all make far greater and more routine use of statutory information-
gathering powers than we do. Our proposals seek to take this broader 
regulatory approach into account while looking at our regime in particular.  

Key proposals for change 

4.16 The key changes we propose to make to the EP are summarised below. 
A full rationale and the risks for each proposal are given in appendix A. 

 Amalgamate the Enforcement Policy, Disclosure Policy and factsheets 
on how we handle allegations and investigative interviews into one EP. 

                                            
8
 Chaired by the Director of PEF and with representatives from PEF, Legal, Communications 

and EA, RIG monitors and instigates action in real time on regulatory issues arising during 
electoral or referendum events. 
9
 This included the Environment Agency, Charity Commission, the Independent Parliamentary 

Standards Authority, the Financial Conduct Authority and Ofgem.  
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By eliminating duplications – and occasional inconsistencies – we will be 
left with a shorter but more comprehensive document. 
 

 Redraft our enforcement aim and objectives to align with the corporate 
plan by making integrity, transparency and public confidence our 
overarching aim at the investigation and sanction stages.  

 

 Set out, in a non-exhaustive list, the principal factors we may consider at 
key decision-making points around investigations and sanctions.  

 

 Remove the presumption that using our statutory powers is a last resort, 
and instead use them where it is appropriate and proportionate to do so.  

 

 Simplify and make more transparent our decision making around the 
right sanction to apply and, in the case of variable monetary penalties, 
the size of the penalty. This includes creating one clear list of factors that 
will guide our decisions about when and what sanction to impose.  
 

4.17 In addition to the key proposals, we have made a number of structural 
and textual changes to the EP to improve accessibility and readability. We will 
include a consultation question asking for any comments on these. 

4.18 Does the Board: 

 agree with the recommendations on the key proposals in our revised 
EP? 

 have any comments on our proposals for the new EP or on any other 
relevant matters? 

 

 

Publishing the revised Enforcement Policy 

4.19 The decision to publish a revised EP rests with the Commission Board. 
Subject to the Board being comfortable with our proposals, we recommend 
that this decision be delegated to the Director of PEF and Legal Counsel. 
Before the decision is taken, however, we will provide the Board with an 
overview of the consultation responses via the Chief Exec’s Update. We will 
also consider whether any policy issues are raised that warrant the decision 
reverting to the Board.  

4.20 Does the Board agree to delegate the power to publish the revised EP 
to the Director of PEF and Legal Counsel? 

 

 

 



EC 80/15 
 

OFFICIAL  8 

5 Wider implications 

5.1 The changes our proposals signal to our enforcement work are 
consistent with messages we have sent in our annual report and corporate 
plan. We are moving to a more proactive, confident and proportionate 
enforcement approach. We have already taken steps consistent with this and 
signposted to the major parties this is the direction of travel. This consultation 
is a key part of delivering that move, and obtaining stakeholder views on what 
it means in practice. The consultation will be managed within the Monitoring 
and Reporting team and will not require significant financial resources. 

6 Risk 

6.1 The table below highlights the risks specific to this piece of work. Risks 
associated with the proposed changes are set out in Appendix A. 

Risk (of no change) Mitigation 

An EP that is not fit for 
purpose means we fail to 
regulate party and election 
finance effectively 

Learn from experience, from other regulators 
and, through consultation, from stakeholders. 
Conduct internal walk-throughs to ensure the 
revised EP is practical. 

Public confidence in our 
enforcement activity falls 

Be transparent about our decision-making. 
Continue to publish sanctions decisions and 
make use of press releases and investigations 
reports. Continue to publish statistics on the 
use of our powers to demonstrate our activity. 

Our investigations and 
sanctions decisions are 
successfully challenged 

Be transparent about our decision-making in 
general, and clear to those impacted by our 
decision why we are making them in 
individual instances. Maintain appropriate 
sign-off for decisions as set out in the 
Executive Scheme of Delegation.  

 

7 Key audiences/stakeholders, and their views 

7.1 In order to obtain a range of views during the consultation, a number of 
stakeholders have been identified below, along with three key messages: 

 Increased transparency and compliance is in the public’s interests. 
 

 Compliance amongst parties with key provisions of PPERA has 
increased since our new enforcement approach came into force in 2011. 
It’s important to review the policy to ensure this upward trend continues. 

 

 We want the views of those with an interest in regulatory decision 
making on changes to the EP. These will make it easier for parties and 
campaigners to understand our enforcement approach and decisions.  
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Stakeholder How we will target them 

Westminster and 
Devolved 
Administration 
Parliamentary Panels 

We will contact the Westminster and Devolved 
Administration Parliamentary Panels once the 
consultation on the revised EP has been published, 
to seek input from parties. We will also contact the 
main other parties involved in the May 2016 
elections, as these are likely to be the first polls 
after the new enforcement approach is agreed. 

Other political parties Registered party treasurers will receive an email 
about the consultation and seeking views. 

Campaigners We will use our contact distribution list for 
campaigners registered during the Scottish 
Referendum to signpost key campaigners to the 
consultation. 

Non-party campaigners  We will email NPCs using our register.  

Other regulators We will contact other regulators with an interest in 
this area to signpost the consultation. 

The public We will tweet a link to the consultation and how to 
respond. We will post a blog about the consultation. 

 

8 Appendices 

8.1 The following are attached as appendices:  

 detailed analysis on key proposals (Appendix A) 

 draft revised EP with changes annotated (Appendix B) 
 
Contact Details 
Name of author:     Louise Edwards 
Contact telephone number:   x0515 
Job title:     Head of Monitoring and Reporting 
Email address:    ledwards@electoralcommission.org.uk 
Date of issue of this paper:   
Alternative contact name: Bob Posner Director of PEF and Legal 

Counsel 
Contact telephone number: x0546 
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Appendix A: Key Proposals 

No Proposal Rationale Risks 

1 Amalgamate all guidance into one 
policy document. This includes the 
Enforcement Policy, Disclosure Policy 
and factsheets on how we deal with 
allegations and interviews. 

Removes duplication (and the occasional 
inconsistency) across the documents. 
Shorter but more comprehensive 
document places the statutory guidance 
around use of powers and sanctions in 
the context of how enforcement is 
conducted from start to finish. Makes it 
easier to understand our decision-making 
and approach. 

Resultant policy is wider than the statutory 
requirements to publish guidance. Means 
changing procedural elements is harder 
without consulting on the policy overall. But 
procedures should not change often at the 
high level set out in the guidance. Internal 
procedures can still be changed where 
efficiencies can be found. 

2 Make integrity, transparency and public 
confidence our enforcement aim at the 
investigation-opening and sanction 
stages. Refer to this at key decision-
making points around opening 
investigations and imposing sanctions, 
underpinned with a non-exhaustive list 
of the factors that will help guide our 
decisions. 

Links our enforcement activity to our 
functions and corporate strategic aims. 
Signals to stakeholders that we will focus 
on matters that raise the biggest issues 
for integrity, transparency and public 
confidence. Provides a clear and 
transparent decision-making framework 
for when we will and won’t take action, 
and explains to stakeholders how we take 
key decisions. Transparency about these 
factors provides reassurance that our 
decisions are reasonable, but allows 
flexibility to take case by case 
circumstances into account.  

Makes more of our decision-making 
framework public than before, potentially 
raising the risk of challenge. But the factors 
are high level and non-exhaustive, and will 
provide comfort that our decisions are 
reasonable.  

3 Remove presumption that statutory 
supervisory and investigation powers 
will only be used where a voluntary 

This change removes a fetter on our 
discretion that is not in PPERA and that 
has meant appropriate cases to use 

Could be seen as overly intrusive and 
aggressive, especially where a voluntary 
approach has worked in the past. To 
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request for information has failed or will 
not work.  

powers are not identified. It opens the full 
range of our powers for use in 
appropriate circumstances, but with the 
necessary safeguards of proportionality in 
place. It draws on recent experiences in 
exercising powers to obtain time-critical 
information or information that has been 
difficult to obtain on a voluntary basis. 
Further, it signals our willingness to use 
these supervisory and investigatory 
powers confidently and where needed to 
achieve our overall aim of addressing the 
biggest harm or risk to integrity and 
transparency.  

mitigate this we will need to ensure 
stakeholders understand that this is our 
using the full range of powers given to us 
by parliament, but only in a reasonable and 
proportionate way.  

4 Amalgamate the mitigating and 
aggravating factors for sanctions 

The simplicity of one list aids our 
decision-making and gives more 
transparency for the representations 
process as it makes the scope of 
representations clearer. It removes 
duplication in the lists, which broadly 
comprise the same factors looked at in 
different ways. 

Stakeholders may feel they do not know 
how we are applying the factors as they 
apply to both increasing and decreasing the 
sanction. But the Initial Notice will continue 
to explain what factors have been taken 
into account as mitigation and aggravation 
separately, so it will be clear in individual 
cases. 

5 Make such other structural and 
language changes that are needed to 
improve readability and usability of the 
document. This includes an increased 
use of sub-headings and changes to 
the chapter structure. 

Designed to improve the use of the 
document for stakeholders and those 
involved in enforcement action.  

None. We will ask stakeholders to comment 
on any other structural changes they think 
might help them navigate the document. 
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Appendix B: Draft revised Enforcement 
Policy – changes annotated (see 
italicised text in boxes) 

NOTE: THIS IS A DRAFT AND A WORK IN PROGRESS  

 
 

 

 

 

 
 

Enforcement Policy 

 

 

 

[Revised xxxx 2016] 
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Contents 

 
[TBC] 
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1 About this guidance 

This section has been cut down to focus on the core reasons for the guidance 
existing. We could also include some narrative about the impact of the 2010 
EP and what our revisions aim to achieve.  

 

1.1. The Electoral Commission (“the Commission”; “we”) is the 
independent elections watchdog for the United Kingdom. We are 
established by the UK Parliament.  

1.2. The Political Parties, Elections and Referendums Act 2000 (PPERA) 
requires us to prepare and publish guidance as to the use of our 
powers to investigate and sanction potential offences and 
contraventions of PPERA. This Enforcement Policy fulfils that 
requirement.  

1.3. This guidance sets out our enforcement approach, and how we will 
normally use our supervisory, investigation and sanctioning powers. It 
also sets out how we assess and investigate potential offences or 
contraventions of PPERA. It revises and replaces the following 
documents: 

 The Enforcement Policy (December 2010) 

 The Disclosure Policy 

 The factsheet: “Our process for dealing with allegations” 
 

We have introduced the word “normally” above to indicate that we may, if 
appropriate, deviate from the standard policy approach. 

 

1.4. This revised Enforcement Policy comes into effect on [xxxx]. The 
revised decision-making process for sanctions set out in chapter 7 will 
apply to offences or contraventions that occur after [xxxxx]. 

 

2 Our approach to enforcement 

Our enforcement aim, objectives and approach 

2.1. The aim of our enforcement activity is to ensure that the PPERA rules 
on party and election finance are complied with, and that people 
throughout the UK are confident in the integrity and transparency of 
party and election finance  
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This proposed aim aligns with our corporate and PEF-specific aims but is 
narrower to ensure it only captures our enforcement work. 

 

2.2. In order to meet that aim, we have the following enforcement 
objectives:  

 ensure there is transparency about party and election finance 

 ensure the rules on party and election finance are followed 

 eliminate any benefit that those we regulate may obtain from failing 
to comply with the law 

 bring any organisations or individuals failing to adhere with the law 
into compliance 

 deter non-compliance  
 

These are substantially the same as in the original EP but with wording 
changes to align them more with the corporate plan.  

 

2.3. Our approach to our enforcement activity is that we will: 

 Regulate in a way that is effective, proportionate and fair.  
 

 Use advice and guidance proactively in order secure compliance and 
to give those we regulate a clear understanding of their regulatory 
requirements. 
 

 Undertake supervisory work to ensure that regulated organisations and 
individuals meet their legal requirements.  
 

 Take enforcement action, including using investigatory powers, where 
it is necessary and proportionate to do so in order to meet our 
enforcement aim and objectives.  
 

 Take the facts of each situation into account.  
 

Overview of our supervisory and investigatory 
powers 

2.4. We have separate powers to support our supervisory and 
investigatory work. When and how we use these will depend on the 
situation at hand. A summary is given below and further details are 
given in Chapters 3 and 5.  

 Our supervisory powers apply to those who are regulated under 
PPERA. These powers support routine work monitoring compliance 
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by regulated organisations and individuals with the requirements 
set down in law. 
 

 Our investigatory powers extend to any person – including 
individuals and organisations. We may use these powers when we 
have reasonable grounds to suspect that a person has failed to 
comply with the law on party and election finance, and we are 
investigating the matter. Our investigatory powers may be used 
and enforced in respect of that person or any other person who 
holds relevant documents or information. 

 
 

3 Our supervisory powers 

3.1. As part of our statutory role monitoring compliance with party and 
election finance law, we may need to obtain information from, or visit 
premises used by, those we regulate. Where appropriate this is done 
on a voluntary basis, with advance notice. However the law provides 
us with the power to ensure that information can be obtained where it 
is necessary for our functions. 

The original version says we will use our powers “where possible”. This has 
been amended to “where appropriate” to allow discretion to use these powers 
more widely. 

 

Disclosure notices 

3.2. We may issue a disclosure notice requiring a regulated organisation 
or individual to provide us with specific documents and/or information. 
These documents or information must be related to the income and 
expenditure of the organisation or individual.  

3.3. A disclosure notice may be issued, for example, where we need to be 
certain of ascertaining compliance by a regulated organisation or 
individual within a particular timeframe, or where there are public 
interest issues. We may also use this power where a regulated 
organisation or individual has failed to comply with a request for 
voluntary cooperation. 

In the original version this was an exhaustive list of the circumstances. We 
have added the words “for example” to broaden our options. 

 

3.4. Where the provision of documents or information is insufficient or 
impractical, we may require the documents or information to be made 
available to us on the premises of the regulated organisation or 
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individual. This may be, for example, because we need to review 
information storage systems in situ.  

3.5. It is an offence for a person to fail to comply with a disclosure notice 
within the deadline set out in it. Any penalty sought for a failure to 
comply will depend on the circumstances and any mitigating factors. 
We may elect to issue a civil sanction or seek prosecution.  

Inspection warrants  

3.6. Where we are refused access to documents following a request - 
including during a voluntary inspection of premises - we may ask a 
justice of the peace or, in Scotland, a sheriff, to issue an inspection 
warrant. To obtain a warrant we must be able to show all of the 
following: 

 There are reasonable grounds for believing that there are documents 
relating to the income and expenditure of the regulated 
organisation or individual on the premises in question. 
 

 We need to inspect these documents for the purposes of carrying out 
our (non-investigatory) functions. 
 

 We have requested permission to inspect the documents on the 
premises and it has been unreasonably refused. 

 
3.7. We may only ask for an inspection warrant when exercising our 

supervisory functions, as separate powers exist to seek information 
for our investigatory functions. 

3.8. A refusal of entry after the issue of an inspection warrant is a criminal 
offence.  

4 Investigations 

What we can investigate 

4.1. We may investigate where we have reasonable grounds to suspect 
that a person has committed an offence or contravened a requirement 
under PPERA. 

4.2. We monitor compliance with the rules in PPERA, and potential 
offences may be highlighted by that monitoring. We may also receive 
allegations that the law has been broken, or identify indications of an 
offence and/or contravention of the law through a press report or 
referral from another regulator. 
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We have introduced references to our proactive monitoring work as a 
potential source of enforcement activity. 

 

Assessments 

4.3. Assessments are a consideration of the issues and evidence to 
determine whether to investigate, or whether an issue can be dealt 
with another way such as the provision of guidance. Assessments 
may include: 

 reviewing documents provided to us 

 reviewing documents we already have 

 seeking further information or clarification from a complainant 

 making initial inquiries of the subject of the allegation or other 
persons  
 

4.4. We check all potential breaches of the PPERA rules to determine if 
they should be assessed. We will not assess potential issues if they 
are not within our regulatory remit.10 We may also decide not to 
assess an issue if: 

 it is not supported by any credible evidence 

 in the case of a complaint, the complainant refuses to provide 
details of the issue and supporting evidence in writing 

 we have already assessed it and no new evidence has come to 
light 

 we have already taken enforcement action in respect of the 
issue 
 

This is a new paragraph that explains how and why we do an initial check 
before opening an assessment. 

 
4.5. In the case of an assessment initiated by a complaint, we will notify 

the complainant of the outcome of the assessment as quickly as 
possible – and within 21 calendar days – of us acknowledging receipt 
of the complaint.  

4.6. A complainant can ask us to review a decision not to open an 
investigation. The request must be made within 14 days of notification 
of the decision.  

In the original version this was called an “appeal” against a decision to 
investigate. To make clear it is not a statutory right to an appeal, we have 
changed it to be a request for a review. 

                                            
10

 Further information on what we do and do not regulate can be found [here]. 
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Opening an investigation 

This now provides more information about when we will investigate and the 
factors we taken into account. It ensures we are transparent about our 
decision-making while remaining a non-exhaustive list so that decisions can 
reflect the circumstances at hand. 

 

4.7. We will open an investigation where we consider that investigating the 
suspected offence or contravention is in the public interest and 
justifies the use of our resources in this way.  

4.8. Whether or not a matter should be investigated will depend on a 
number of factors. These factors may be different and/or differently 
weighted depending on the circumstances. We will consider the 
relevant factors before deciding whether to open an investigation, and 
may review the continued relevance of the factors during an 
investigation. A non-exhaustive  list is below: 

 our enforcement aims, objectives and approach 

 effective and efficient prioritisation in the use of our resources,  

 the seriousness of the suspected offence or contravention, 
including the magnitude and potential harm caused by it 

 the strength of the evidence 

 the frequency or duration of the suspected offence or 
contravention 

 the impact, including the deterrence effect, of an investigation 
and/or any sanction that might be imposed 

 the compliance history of the person(s) who may have 
committed the suspected offence or contravention 

 any steps already taken to rectify the breach 

 any relevant circumstances of the individuals involved 
 

These factors reflect our internal guidance on opening investigations and 
have been drawn up after looking at the factors other regulators take into 
account and what the Code for Crown Prosecutors says about public interest. 

 

Timescales for investigations 

4.9. The time taken to complete an investigation varies on a case by case 
basis. Where there is a great deal of evidence to collect and assess, 
or where the issue relates to a particularly complex area of the law, 
the investigation may take longer.  
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4.10. We recognise that it is important to conclude investigations as quickly 
as possible. This is both in the public interest and in the interests of 
natural justice for those involved. However, our first priority is always 
to conduct a fair and thorough investigation, and this will take priority 
over speed where the two conflict. 

The investigations process 

Notifying subjects 
4.11. We will normally inform the subject of an investigation as soon as 

possible after the investigation is opened. We will provide details of 
the matters under investigation and ensure that the subject has the 
opportunity to respond to them.  

Gathering evidence 
4.12. In order to determine if an offence or contravention under PPERA has 

occurred, we may need to make enquiries to persons that we believe 
can provide relevant information. We will ask for documents, 
information and explanations on a voluntary basis or by using our 
investigatory powers, as appropriate. We may do this in writing or on 
the phone, or by arranging meetings or statutory or voluntary 
interviews11, depending on the circumstances.  

In this paragraph the use of powers as a last resort has been replaced with 
reference to our using them as appropriate. 

 
Working with the police and prosecutors 
4.13. We have agreements in place with the police and prosecutors in 

England and Wales, Scotland and Northern Ireland. Where we 
become aware of a potential criminal offence for which we do not 
have civil sanctions, or which we consider to be so serious that our 
civil sanctions may not be an adequate measure, we will liaise with 
the relevant authority so that it can consider investigating or 
prosecuting. This may include potential offences relating to PPERA or 
more broadly.  

4.14. We will liaise with relevant authorities at the earliest possible stage, in 
order to minimise duplication of investigative work. In Scotland only, 
we are required to liaise with the relevant authorities in all cases. 

Investigations outcomes 

4.15. There are three possible investigations outcomes. 

                                            
11

 See our guidance [here]. 
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 we decide, having revisited the factors in paragraph 4.8 above, that 
it is no longer in the public interest to investigate a suspected 
offence or contravention  

 we determine that there is no or insufficient evidence of an offence 
or contravention to take action 

 we are satisfied beyond reasonable doubt that an offence or 
contravention has been committed 

 

The first bullet is new. It allows us to reassess during an investigation and, if 
appropriate, close it without determining whether or not an offence has 
occurred. This is to give us flexibility if other, higher priority, matters arise. 

 

4.16. Where we are satisfied beyond reasonable doubt that an offence or 
contravention has been committed, we will consider what further 
action to take. In most cases this will involve deciding whether to 
impose a sanction. If appropriate we may decide to refer the matter to 
the police or relevant prosecuting authority at this stage.  

 

5 Our investigatory powers 

5.1. Where we have reasonable grounds to suspect that an offence or 
contravention under PPERA has occurred, we have a range of 
powers to obtain the information we need to investigate the matter. 
We will use these powers where it is appropriate and proportionate to 
do so. One factor that may lead us to use our investigatory powers, 
for example, would be where a voluntary request for documents or 
information has been unreasonably refused or delayed.  

This paragraph now reflects the fact that we will use powers were appropriate 
rather than as a last resort. 

 

Investigation notice 

5.2. We may issue an investigation notice requiring a person to produce 
documents or provide information or explanation that is relevant to our 
investigation into a suspected offence or contravention. The 
investigation notice will specify the documents, information or 
explanation that is required, and set out when and where it must be 
produced.  

5.3. We can issue an investigation notice to any person – including an 
individual or an organisation – who we consider holds relevant 
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documents or information. This includes the subject of an 
investigation or a potential witness or other third party. 

The reference to notices being served on witnesses is new and aims to clarify 
that receiving a notice does not automatically mean the recipient is under 
investigation. 

 

5.4. It is a criminal offence to fail to comply with an investigation notice 
without reasonable excuse, or to intentionally obstruct us in carrying 
out our functions in issuing the notice. It is also a criminal offence to 
knowingly or recklessly provide false information in purported 
compliance with an investigation notice. 

5.5. If the recipient of an investigation notice does not possess or have 
access to the documents or information specified in the investigation 
notice they must let us know as quickly as possible.  

Disclosure order 

5.6. We will normally seek to enforce an investigation notice by way of an 
application to the High Court or, in Scotland, the Court of Session for 
a disclosure order. To obtain a disclosure order we must demonstrate 
that: 

 we have reasonable grounds to suspect a person (whether or 
not the recipient of the investigation notice) has committed an 
offence or contravention under PPERA 

 there are documents, information or explanations that have not 
been produced in compliance with an investigation notice 

 those documents, information or explanations are reasonably 
required by us for the purpose of investigating the suspected 
offence or contravention and 

 those documents, information or explanations are in the 
custody or under the control of the respondent or the respondent is 
otherwise able to provide them  

 
5.7. We may retain documents delivered in accordance with a disclosure 

order for three months, unless proceedings have commenced in 
relation to a criminal offence. In practice, documents will be returned 
more quickly if they are of no relevance to an investigation. Where 
documents are retained for the purpose of proceedings against a 
person, and there is an appeal against the outcome of the 
proceedings, we will endeavour to return the documents within 28 
days of the appeal process ending. We may make copies or records 
of the information contained in documents provided to us. 
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5.8. It is a criminal offence to fail to comply, without reasonable excuse, 
with a disclosure order. It is also an offence to obstruct us or 
knowingly or intentionally provide false information in purported 
compliance with a disclosure order. Where this occurs we may seek 
prosecution, or seek to have the disclosure order enforced as 
contempt of court.  

Statutory interview 

We have called these “statutory interviews” to reflect the fact that in these 
instances we will use our formal powers. It distinguishes them from occasions 
where we ask a person to attend an interview voluntarily.  

 

5.9. We may require an individual to attend a statutory interview. The 
individual – who may be the subject of the investigation or a potential 
witness or other third party holding relevant information – must attend 
the statutory interview at a specified time and place and must answer 
any question that we consider to be relevant to the investigation. 

5.10. Statutory interviews will usually be recorded. We will usually allow the 
individual being interviewed to be accompanied, although we may 
refuse to allow a particular person to accompany the individual if the 
presence of that person is likely to compromise the integrity of the 
investigation. 

5.11. It is a criminal offence to fail to comply, without reasonable excuse, 
with a requirement to attend a statutory interview or answer the 
questions asked during it. It is also a criminal offence to obstruct us in 
carrying out our functions this way, or to knowingly or intentionally 
provide us with false information in purported compliance with the 
statutory interview.  

Stop notices  

We have moved these from the ‘sanctions’ section as they are a preventative 
power we would use during an investigation. 

 

5.12. A stop notice requires  a regulated organisation or individual  not to 
begin or to cease an activity that either is seriously damaging, or 
poses a significant risk of seriously damaging, public confidence in 
the effectiveness of the PPERA controls on the income and 
expenditure of political parties and others. We may only issue a stop 
notice where we reasonably believe that a person is undertaking or is 
likely to undertake an activity that causes such damage, and that the 
activity is likely to involve an offence or contravention under PPERA.  
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5.13. The stop notice will set out the steps the recipient must take to comply 
with it, as well as the grounds under which it has been made, the 
consequences for failing to comply and the rights of appeal. 

5.14. The recipient of a stop notice may appeal to a county court or, in 
Scotland, the sheriff against the decision to serve the notice. 

5.15. It is a criminal offence to fail to comply with a stop notice. 

5.16. The recipient of a stop notice should apply to us for a completion 
certificate to verify their compliance with the notice. We will make a 
decision within 14 days of receipt of an application for a completion 
certificate as to whether to issue it. We will only issue a completion 
certificate if we are satisfied that the applicant has compiled with the 
stop notice. The applicant may appeal a decision not to issue a 
completion certificate. The appeal must be made within 28 days of 
being notified of our decision. 

 

6 The sanctions decision-making 
framework 

When we can sanction 

6.1. Following the conclusion of any investigation where we are satisfied 
that an offence or contravention has occurred we will consider 
whether to impose a sanction. Certain provisions also allow us to 
apply to the court under civil law to seek forfeiture of an amount 
equivalent to a donation or restoration of a loan. 

6.2. The standard of proof we must meet when determining whether 
sanctions are available to us varies depending on which provision of 
PPERA is being considered. In order to start civil court proceedings 
the standard of proof that applies is the balance of probabilities. For 
all other circumstances where we determine for ourselves whether an 
offence or contravention has occurred, we must be satisfied beyond 
reasonable doubt. 

When we will sanction 

6.3. We will generally sanction where we consider it appropriate to do so 
to meet our enforcement aim and objectives, and when it is 
proportionate and in the public interest to do so.  
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This is new and sets out the overarching factors we will look at when deciding 
whether to impose any sanction. 

 

The type and/or size of sanction 

6.4. Once we have decided that a sanction is appropriate, we will consider 
the sanction and, in the case of a monetary penalty, the level of that 
penalty. This will depend on what will best achieve our enforcement 
aim and objectives. To do this we will consider a number of factors. 
Which are relevant to a particular matter and the relative weight given 
to each of them will depend on the circumstances. These factors 
include, but are not limited to, the following: 

 the seriousness of the offence or contravention 

 the harm caused by the offence or contravention 

 any financial gain or other advantage to the person concerned 
as a result of the offence or contravention 

 the frequency or duration of the offence or contravention  

 the compliance history of the person concerned 

 the level of cooperation with us shown by the person 
concerned during the investigation 

 any previous written or documented oral advice from us to the 
person concerned on relevant statutory requirements 

 any intent, dishonesty, deception or misrepresentation by the 
person concerned when committing the offence or contravention  

 the level of insight as to reasons for the offence or 
contravention or the consequences of it 

 acceptance or otherwise of responsibility for the offence or 
contravention 

 action taken to eliminate, reduce or rectify the harm resulting 
from the offence or contravention 

 action taken to reduce the likelihood of a recurrence of the 
offence or contravention 

 whether the matter was voluntarily reported by the person 
concerned 

 adherence to any enforcement undertakings agreed with us 

 substantiated evidence that the person’s actions were affected by ill-
health 

 

We have amalgamated the previously separate lists of aggravating and 
mitigating factors. Many were the same factor applied differently depending 
on the circumstances at hand.  
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Process for imposing a sanction 

This new section sets out the general process for all sanctions. It means the 
process is not duplicated in each section that refers to a particular type of 
sanction. 

 

6.5. Whatever type of sanction we seek to impose, we will follow this 
process: 

 issue an initial notice 

 allow a period of time for written representations or 
objections 

 consider any representations or objections 

 either close the matter or issue a final notice  
 

6.6. The initial notice will always contain details of the proposed sanction 
and the reasons for it, as well as how written representations or 
objections can be made and the deadline for doing so. Certain types 
of initial notice may contain additional information, which is explained 
in the next section.  

6.7. When making representations or objections recipients can put forward 
any information they consider relevant. In particular they may wish to 
comment on the reasons for our proposing a sanction, including the 
facts on which the decision is based.  If they have not already done 
so, the recipient may want to put forward any defence to the offence 
or contravention. Or representations may be made on the application 
of the factors we may take into account when determining the type 
and size of a sanction. Finally, the recipient may want to comment on 
their ability of the person concerned to pay a financial penalty and/or 
the cost to the person concerned of any non-financial requirement 
that might be imposed.  

6.8. Where possible representations or objections should be accompanied 
by supporting evidence. We may extend the deadline for making 
representations or objections in exceptional circumstances. 

6.9. Any representations or objections will be considered by a senior 
officer of the Commission who was not involved in the decision to 
issue the initial notice. The officer will apply the same decision-making 
framework as set out in section 7. This includes determining if we 
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remain satisfied that an offence took place and, if so, that the 
proposed sanction is reasonable and appropriate.  

6.10. Where no representations are made, a senior officer of the 
Commission who was not involved in the decision to issue the initial 
notice will review the initial decision, and apply the same decision-
making framework as set out in section 7. This includes determining if 
we remain satisfied that an offence took place and, if so, that the 
proposed sanction is reasonable and appropriate. 

6.11. If, as a result, we are no longer satisfied that an offence or 
contravention occurred, the matter will be closed. Otherwise, the 
senior officer will decide whether to issue a final notice, either 
reflecting the initial decision or changing it. 

 

7 The available sanctions  

Fixed monetary penalties 

7.1. A fixed monetary penalty is a fixed fine of £200. 

Initial notice 
7.2. Where we propose to issue a fixed monetary penalty we will send the 

person(s) concerned an initial notice. In addition to the information 
about the reasons for the penalty and how to make representations, 
the initial notice will explain that the recipient may discharge their 
liability for the penalty by making a payment of £200 to us within 14 
days of service of the initial notice.  

7.3. If the recipient does not discharge liability, then once the deadline for 
making representation has passed and any representations have 
been considered, we will decide whether to issue a final notice. 

Final notice 
7.4. The final notice will contain the following information: 

 the grounds for imposing the penalty 

 how to make payment 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal  

 the deadline for making payment (28 days from the date of the 
Final Notice) 

 the deadline and size of late payment charges 

 the circumstances when we may instigate civil debt recovery 
proceedings if the penalty is not paid 
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7.5. If a fixed monetary penalty has not been paid within 28 days of 
service of the final notice, a late payment charge of £50 will be added. 
If the penalty and late payment charge has not been paid within 56 
days of the date of the final notice, the late payment charge will 
increase to £100. 

7.6. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose a fixed monetary penalty. Any appeal 
must be made within 28 days of the date the final notice was served.  

Convictions 
7.7. Where we have issued an initial notice of a fixed monetary penalty to 

a person, criminal proceedings for the offence may not be instituted 
until the 14 day period for discharging liability has expired. If liability 
has been discharged, the person cannot be convicted of that offence. 
Once we have issued a final notice imposing the penalty, the person 
cannot at any time be convicted of the offence that gave rise to the 
penalty. 

Variable monetary penalties (discretionary 
requirement) 

7.8. A variable monetary penalty is a variable fine that is calculated 
according to the nature of the offence. It may be used on its own or in 
combination with a compliance notice and/or a restoration notice.  

7.9. When determining the level of a variable monetary penalty we will 
take into account the factors set out in paragraph 6.4, as well as the 
resources of the recipient of the penalty.  The penalty will be between 
£250 and £20,000.  

Initial notice 
7.10. Where we propose to issue a variable monetary penalty we will send 

the person(s) concerned an initial notice.  

7.11. Once the deadline for making representation has passed and any 
representations have been considered, we will decide whether to 
issue a final notice 

Final Notice 
7.12. The final notice will contain the following information: 

 how to make payment 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal  

 the deadline for making payment (28 days from the date of the 
Final Notice) 

 the deadline and size of late payment charges 
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 the circumstances when we may instigate civil debt recovery 
proceedings if the penalty is not paid 

 
7.13. If a variable monetary penalty has not been paid within 28 days of 

service of the Final Notice, a late payment charge of 25% of the 
penalty will be added. If the penalty and late payment charge has not 
been paid within 56 days of the date of the final notice, the late 
payment charge will increase to 50% of the penalty. 

7.14. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose the variable monetary penalty. Any 
appeal must be made within 28 days from the date of service of the 
final notice. 

 
Convictions 
7.15. Once we have issued a final notice imposing a variable monetary 

penalty, the recipient cannot at any time be convicted of the offence 
that gave rise to the penalty. 

Compliance notices and restoration notices 
(discretionary requirement) 

7.16. A compliance notice sets out action that must be taken by a regulated 
organisation or individual who has breached the law, so that the 
breach does not continue or recur. A restoration notice sets out action 
that must be taken by a regulated organisation or individual who has 
breached the law to restore the position, as far as possible, to what it 
would have been had no breach occurred. These notices may be 
used on their own, in combination with each other or in combination 
with a variable monetary penalty. 

Initial notice 
7.17. Where we propose to issue a compliance and/or restoration notice we 

will send the person concerned an initial notice. This will explain the 
grounds for imposing the sanction, and set out the action we propose 
to require the person to take. It will also set out how the recipient may 
make written representations about the decision to impose the 
sanction.  

7.18. Once the deadline for making representation has passed and any 
representations have been considered, we will decide whether to 
issue a final notice. 

Final notice 
7.19. The final notice will contain the following information: 

 the actions and timeframe for their completion 
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 the consequences of non-compliance 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal 
 

7.20. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose a compliance and/or restoration notice. 
Any appeal must be made within 28 days of the date of service of the 
notice.  

7.21. The sanction for failing to comply with a compliance and/or restoration 
notice varies according to whether it was used in conjunction with a 
variable monetary penalty. 

 If a compliance and/or restoration notice is used in conjunction 
with a variable monetary penalty, non-compliance will usually result 
in a penalty. Taking the circumstances into account, the penalty will 
be between £500 and £20,000, and no less than our estimate of 
the cost of undertaking the activities set out in the notice. Details of 
this potential penalty will be set out in the initial notice and 
confirmed in the final notice.  
 

 If a compliance and/or restoration notice is used without a 
variable monetary penalty, non-compliance will usually result in a 
penalty. Alternatively, we may seek prosecution.  

 
7.22. We will impose any penalty for non-compliance by issuing a non-

compliance penalty notice. This will set out the grounds for imposing 
the penalty, the amount, the deadline for payment and the 
consequences of non-payment. It will also explain how to appeal the 
decision and the deadline for any appeal (28 days from the date of the 
Notice). 

Completion Certificate 
7.23. Once the recipient considers they have complied with the terms of the 

final notice, they should notify us in writing and apply for a completion 
certificate. They will need to provide information demonstrating 
compliance with the terms of the notice. 

7.24. We will consider an application for a completion certificate within 28 
days, provided we have all the information we need to assess 
whether the terms of the final notice have been met. We will confirm 
our decision in writing and, if appropriate, issue a completion 
certificate. 

7.25. We may revoke a completion certificate if it was granted on the basis 
of inaccurate, incomplete or misleading information. If this happens, 
the compliance or restoration notice continues to have effect as if the 
completion certificate had not been issued. 
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Convictions 
7.26. Once we have issued a final notice imposing a variable monetary 

penalty, the person cannot at any time be convicted of the offence 
that gave rise to the penalty. 

 

Enforcement undertakings 

7.27. A regulated organisation or individual may offer to enter into 
enforcement undertakings. This involves them undertaking to take 
action to ensure that an offence and/or contravention does not 
continue or recur, or that a position is restored so as far is possible to 
what it would have been had the offence and/or contravention not 
occurred.  

7.28. We will consider carefully all reasonable offers. But we are not obliged 
to accept an enforcement undertaking, and we will not agree to any 
until we have a full understanding of the nature and severity of the 
offence or contravention. 

7.29. When considering whether to accept an enforcement undertaking we 
will take into account the following, non-exhaustive, list of factors: 

 whether the matter was voluntarily reported 

 the seriousness  of the offence or contravention 

 whether there was any dishonesty, deception or 
misrepresentation in the offence or contravention 

 the cost of a full investigation 

 the need to deter non-compliance 

 any advice given to the regulated organisation or individual on 
the relevant statutory requirements 

 the compliance history of the regulated organisation or 
individual, including whether enforcement undertakings have been 
given in the past 

 the likelihood of the proposed enforcement undertakings to 
prevent further offences or contraventions  

 the likelihood of the proposed enforcement undertakings to 
restore the position of those involved to what it would have been 
had the offence or contravention not taken place 

 the level of insight shown by the regulated organisation or 
individual as to why the offence or contravention occurred 

 whether any apology or contrition has been expressed for the 
offence or contravention 

 
7.30. Where enforcement undertakings are agreed but not carried out we 

may impose a penalty or consider prosecution in respect of the 
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original offence and/or contravention. Depending on the reasons for 
the failure to carry out the enforcement undertakings, this may be an 
aggravating factor in any decision as to the level of a penalty.  

Previously failing to adhere to enforcement undertakings was not taken into 
account in any consequential penalty. There was therefore no incentive to 
adhere to them. 
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8 Disclosure of information 

8.1. We recognise that both the public and those we regulate have an 
interest in how we carry out our statutory monitoring and investigatory 
role. They also have an interest in knowing that regulated 
organisations and individuals are complying with the law on party and 
election finance. And that non-compliance will be dealt with 
appropriately.  

8.2. While we are conducting assessments and investigations or imposing 
sanctions, we must make sure that our processes are fair. We must 
ensure that we do not disclose any information that might frustrate or 
undermine this fairness.  

Freedom of infomation 

8.3. As a UK public body we are subject to the Freedom of Information Act 
2000 (FOIA). We will consider requests for information about 
assessments, investigations and sanctions made under the FOIA in 
accordance with that legislation. For further information see our 
Publication Scheme here: [link]. 

Assessments 

8.4. We will not comment on any matter under assessment as to whether 
a full investigation should be carried out. Disclosure of this information 
at this stage could be unfair to the persons who may be the subject of 
the assessment.  

8.5. However, if asked by the media we may confirm the name of the 
person (organisation or individual) under assessment, and the 
potential offence or contravention being assessed. We will only do 
this where: 

 the person under assessment has previously publicised the matter or  

 not releasing this information would risk public misconceptions about 
the scope of the issues being considered or the stage that our 
enquiries are at 

 
8.6. In these instances we will notify the person under assessment before 

confirming their identity to the media. We will also contact them again 
once the assessment is complete to let them know the outcome. We 
will also let the media know the outcome of the assessment, after we 
have notified its subject. 
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8.7. If we take no further action following an assessment we may contact 
the organisation or individual concerned to let them know.  

One point still under discussion is how to define the ‘media’ in this section. For 
example, bloggers could be private individuals or media outlets. 

 

Investigations 

8.8. As explained in paragraph [xx] above, we will normally tell the 
persons under investigation that one has been opened.  

8.9. Where the matter under investigation is already the subject of public 
and/or media interest, we may issue a media statement about the 
commencement of the investigation.  

8.10. We do not normally comment on ongoing investigations, as to do so 
may hinder the conduct of the investigation. If asked about a matter 
by the media we will, however, confirm whether the matter is under 
investigation. This may include confirming the relevant suspected 
offence or contravention, and explaining our timescales for the 
investigation. 

Publication of sanctions and investigation reports 

8.11. Once an investigation is concluded we will publish the outcome on our 
website. The information will include: 

 the subject of the investigation and the offence or 
contravention  

 whether the offence or contravention was established 

 whether a sanction was issued and the nature of the sanction 

 a brief summary of the reasons for the imposition of any 
sanction or the decision not to impose a sanction 

 the level of any penalty imposed 

 whether the sanction is the subject of any appeal 

 for monetary penalties, when they were paid 
 

8.12. Where the sanction is subject to an appeal we will update the 
information on our website to include the outcome of the appeal. We 
will also update the information to show when monetary penalties are 
paid. 

8.13. We may also produce a more detailed investigation report and/or 
issue a media statement. We will always issue a media statement 
where one was issued at the commencement of the investigation. We 
will notify the subject of the investigation and may notify any other 
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persons named in the investigation report or media statement prior to 
issuing it.  

This paragraph has changed to say that where third parties are mentioned in 
a report we will give them the chance to comment on the relevant sections as 
well as the person who is the subject of the report.  

 

Annual report on the use of powers and sanctions 

8.14. Under Schedules 19B and 19C of PPERA we are required to report 
annually on the use of our supervisory and investigatory powers, and 
civil sanctions. See our annual reports here [link]. 

 

 

 



Enforcement Policy Issues Log 

List of issues to be considered and addressed on the next occasion the enforcement policy is reviewed/amended. 

Issue Comments Priority/Importance 
INACCURACY 

Paragraph 5.7 of the Policy states that where 
entry is refused following the issue of an 
inspection warrant, the Commission is likely to 
seek to enforce the warrant by pursuing the 
matter as a contempt of court.  Legal has 
advised that contempt proceedings could not 
be brought to enforce a warrant.  

 

  

INACCURACY 

Section 14 of the Policy does not contain 
information about rights of appeal against the 
Commission issuing a Stop Notice, which our 
statutory guidance is required to provide 
under PPERA Schedule 19C paragraph 
25(4)(b). 

 

  

CLARIFICATION 
Section 9 of the policy sets out the 
aggravating and mitigating factors applicable 
in the sanctioning decision process, some of 
which could be clarified, e.g. 

 All references to ‘regulated 
organisation or individual’ in the 
factors to make clear it is the 
organisation or individual who has 
committed the offence 

 Some further text to clarify bullet 
points 2 and 4 under mitigating 
factors, and how they are different 

  



 Penultimate bullet point under 
mitigating factors to redraft to make 
clear illness must have had a direct 
bearing on the offence occurring 

 A recent case suggests the need for 
a policy position on the Commission’s 
approach to offers of payment (ie 
less than the full amount) after issue 
of a final notice. Once agreed, this 
would probably need to be part of the 
enforcement policy 

 Experience of cases suggests that it 
might be helpful to have a brief 
guidance document on making 
representations. Not necessarily part 
of the enforcement policy but could 
be an appendix and would need to be 
devised in close relation to the policy 

 

Include material on voluntary forfeiture to 
explain our approach and the basis for it 

  

More information about how we set the 
level of fines  - including before 
aggravating and mitigating factors are 
considered 

  

Amend the wording about which sanction 
is likely in different situations  
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1 About this guidance 

This section has been cut down to focus on the core reasons for the guidance 
existing. We could also include some narrative about the impact of the 2010 EP 
and what our revisions aim to achieve.  

 

1.1. The Electoral Commission (“the Commission”; “we”) is the independent 
elections watchdog for the United Kingdom. We are established by the UK 
Parliament.  

1.2. The Political Parties, Elections and Referendums Act 2000 (PPERA) 
requires us to prepare and publish guidance as to the use of our powers 
to investigate and sanction potential offences and contraventions of 
PPERA. This Enforcement Policy fulfils that requirement.  

1.3. This guidance sets out our enforcement approach, and how we will 
normally use our supervisory, investigation and sanctioning powers. It also 
sets out how we assess and investigate potential offences or 
contraventions of PPERA. It revises and replaces the following 
documents: 

 The Enforcement Policy (December 2010) 

 The Disclosure Policy 

 The factsheet: “Our process for dealing with allegations” 
 

We have introduced the word “normally” above to indicate that we may, if 
appropriate, deviate from the standard policy approach. 

 

1.4. This revised Enforcement Policy comes into effect on [xxxx]. The revised 
decision-making process for sanctions set out in chapter 7 will apply to 
offences or contraventions that occur after [xxxxx]. 
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2 Our approach to enforcement 

Our enforcement aim, objectives and approach 

2.1. The aim of our enforcement activity is to ensure that the PPERA rules on 
party and election finance are complied with, and that people throughout 
the UK are confident in the integrity and transparency of party and election 
finance  

This proposed aim aligns with our corporate and PEF-specific aims but is 
narrower to ensure it only captures our enforcement work. 

 

2.2. In order to meet that aim, we have the following enforcement objectives:  

 ensure there is transparency about party and election finance 

 ensure the rules on party and election finance are followed 

 eliminate any benefit that those we regulate may obtain from failing to 
comply with the law 

 bring any organisations or individuals failing to adhere with the law into 
compliance 

 deter non-compliance  
 

These are substantially the same as in the original EP but with wording changes 
to align them more with the corporate plan.  

 

2.3. Our approach to our enforcement activity is that we will: 

 Regulate in a way that is effective, proportionate and fair.  
 

 Use advice and guidance proactively in order secure compliance and 
to give those we regulate a clear understanding of their regulatory 
requirements. 
 

 Undertake supervisory work to ensure that regulated organisations 
and individuals meet their legal requirements.  
 

 Take enforcement action, including using investigatory powers, where 
it is necessary and proportionate to do so in order to meet our 
enforcement aim and objectives.  
 

 Take the facts of each situation into account.  
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Overview of our supervisory and investigatory powers 

2.4. We have separate powers to support our supervisory and investigatory 
work. When and how we use these will depend on the situation at hand. A 
summary is given below and further details are given in Chapters 3 and 5.  

 Our supervisory powers apply to those who are regulated under 
PPERA. These powers support routine work monitoring compliance by 
regulated organisations and individuals with the requirements set 
down in law. 
 

 Our investigatory powers extend to any person – including individuals 
and organisations. We may use these powers when we have 
reasonable grounds to suspect that a person has failed to comply with 
the law on party and election finance, and we are investigating the 
matter. Our investigatory powers may be used and enforced in respect 
of that person or any other person who holds relevant documents or 
information. 
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3 Our supervisory powers 

3.1. As part of our statutory role monitoring compliance with party and election 
finance law, we may need to obtain information from, or visit premises 
used by, those we regulate. Where appropriate this is done on a voluntary 
basis, with advance notice. However the law provides us with the power to 
ensure that information can be obtained where it is necessary for our 
functions. 

The original version says we will use our powers “where possible”. This has been 
amended to “where appropriate” to allow discretion to use these powers more 
widely. 

 

Disclosure notices 

3.2. We may issue a disclosure notice requiring a regulated organisation or 
individual to provide us with specific documents and/or information. These 
documents or information must be related to the income and expenditure 
of the organisation or individual.  

3.3. A disclosure notice may be issued, for example, where we need to be 
certain of ascertaining compliance by a regulated organisation or 
individual within a particular timeframe, or where there are public interest 
issues. We may also use this power where a regulated organisation or 
individual has failed to comply with a request for voluntary cooperation. 

In the original version this was an exhaustive list of the circumstances. We have 
added the words “for example” to broaden our options. 

 

3.4. Where the provision of documents or information is insufficient or 
impractical, we may require the documents or information to be made 
available to us on the premises of the regulated organisation or individual. 
This may be, for example, because we need to review information storage 
systems in situ.  

3.5. It is an offence for a person to fail to comply with a disclosure notice within 
the deadline set out in it. Any penalty sought for a failure to comply will 
depend on the circumstances and any mitigating factors. We may elect to 
issue a civil sanction or seek prosecution.  
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Inspection warrants  

3.6. Where we are refused access to documents following a request - 
including during a voluntary inspection of premises - we may ask a justice 
of the peace or, in Scotland, a sheriff, to issue an inspection warrant. To 
obtain a warrant we must be able to show all of the following: 

 There are reasonable grounds for believing that there are documents 
relating to the income and expenditure of the regulated organisation or 
individual on the premises in question. 
 

 We need to inspect these documents for the purposes of carrying out 
our (non-investigatory) functions. 
 

 We have requested permission to inspect the documents on the 
premises and it has been unreasonably refused. 

 
3.7. We may only ask for an inspection warrant when exercising our 

supervisory functions, as separate powers exist to seek information for our 
investigatory functions. 

3.8. A refusal of entry after the issue of an inspection warrant is a criminal 
offence.  
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4 Investigations 

What we can investigate 

4.1. We may investigate where we have reasonable grounds to suspect that a 
person has committed an offence or contravened a requirement under 
PPERA. 

4.2. We monitor compliance with the rules in PPERA, and potential offences 
may be highlighted by that monitoring. We may also receive allegations 
that the law has been broken, or identify indications of an offence and/or 
contravention of the law through a press report or referral from another 
regulator. 

We have introduced references to our proactive monitoring work as a potential 
source of enforcement activity. 

 

Assessments 

4.3. Assessments are a consideration of the issues and evidence to determine 
whether to investigate, or whether an issue can be dealt with another way 
such as the provision of guidance. Assessments may include: 

 reviewing documents provided to us 

 reviewing documents we already have 

 seeking further information or clarification from a complainant 

 making initial inquiries of the subject of the allegation or other persons  
 

4.4. We check all potential breaches of the PPERA rules to determine if they 
should be assessed. We will not assess potential issues if they are not 
within our regulatory remit.1 We may also decide not to assess an issue if: 

 it is not supported by any credible evidence 

 in the case of a complaint, the complainant refuses to provide details 
of the issue and supporting evidence in writing 

 we have already assessed it and no new evidence has come to light 

 we have already taken enforcement action in respect of the issue 
 

This is a new paragraph that explains how and why we do an initial check before 
opening an assessment. 

 

                                            
1
 Further information on what we do and do not regulate can be found [here]. 
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4.5. In the case of an assessment initiated by a complaint, we will notify the 
complainant of the outcome of the assessment as quickly as possible – 
and within 21 calendar days – of us acknowledging receipt of the 
complaint.  

4.6. A complainant can ask us to review a decision not to open an 
investigation. The request must be made within 14 days of notification of 
the decision.  

In the original version this was called an “appeal” against a decision to 
investigate. To make clear it is not a statutory right to an appeal, we have 
changed it to be a request for a review. 

 

Opening an investigation 

This now provides more information about when we will investigate and the 
factors we taken into account. It ensures we are transparent about our decision-
making while remaining a non-exhaustive list so that decisions can reflect the 
circumstances at hand. 

 

4.7. We will open an investigation where we consider that investigating the 
suspected offence or contravention is in the public interest and justifies 
the use of our resources in this way.  

4.8. Whether or not a matter should be investigated will depend on a number 
of factors. These factors may be different and/or differently weighted 
depending on the circumstances. We will consider the relevant factors 
before deciding whether to open an investigation, and may review the 
continued relevance of the factors during an investigation. A non-
exhaustive  list is below: 

 our enforcement aims, objectives and approach 

 effective and efficient prioritisation in the use of our resources,  

 the seriousness of the suspected offence or contravention, including 
the magnitude and potential harm caused by it 

 the strength of the evidence 

 the frequency or duration of the suspected offence or contravention 

 the impact, including the deterrence effect, of an investigation and/or 
any sanction that might be imposed 

 the compliance history of the person(s) who may have committed the 
suspected offence or contravention 

 any steps already taken to rectify the breach 

 any relevant circumstances of the individuals involved 
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These factors reflect our internal guidance on opening investigations and have 
been drawn up after looking at the factors other regulators take into account and 
what the Code for Crown Prosecutors says about public interest. 

 

Timescales for investigations 

4.9. The time taken to complete an investigation varies on a case by case 
basis. Where there is a great deal of evidence to collect and assess, or 
where the issue relates to a particularly complex area of the law, the 
investigation may take longer.  

4.10. We recognise that it is important to conclude investigations as quickly as 
possible. This is both in the public interest and in the interests of natural 
justice for those involved. However, our first priority is always to conduct a 
fair and thorough investigation, and this will take priority over speed where 
the two conflict. 

The investigations process 

Notifying subjects 
4.11. We will normally inform the subject of an investigation as soon as possible 

after the investigation is opened. We will provide details of the matters 
under investigation and ensure that the subject has the opportunity to 
respond to them.  

Gathering evidence 
4.12. In order to determine if an offence or contravention under PPERA has 

occurred, we may need to make enquiries to persons that we believe can 
provide relevant information. We will ask for documents, information and 
explanations on a voluntary basis or by using our investigatory powers, as 
appropriate. We may do this in writing or on the phone, or by arranging 
meetings or statutory or voluntary interviews2, depending on the 
circumstances.  

In this paragraph the use of powers as a last resort has been replaced with 
reference to our using them as appropriate. 

 
Working with the police and prosecutors 
4.13. We have agreements in place with the police and prosecutors in England 

and Wales, Scotland and Northern Ireland. Where we become aware of a 
potential criminal offence for which we do not have civil sanctions, or 
which we consider to be so serious that our civil sanctions may not be an 
adequate measure, we will liaise with the relevant authority so that it can 

                                            
2
 See our guidance [here]. 
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consider investigating or prosecuting. This may include potential offences 
relating to PPERA or more broadly.  

4.14. We will liaise with relevant authorities at the earliest possible stage, in 
order to minimise duplication of investigative work. In Scotland only, we 
are required to liaise with the relevant authorities in all cases. 

Investigations outcomes 

4.15. There are three possible investigations outcomes. 

 we decide, having revisited the factors in paragraph 4.8 above, that it 
is no longer in the public interest to investigate a suspected offence or 
contravention  

 we determine that there is no or insufficient evidence of an offence or 
contravention to take action 

 we are satisfied beyond reasonable doubt that an offence or 
contravention has been committed 

 

The first bullet is new. It allows us to reassess during an investigation and, if 
appropriate, close it without determining whether or not an offence has occurred. 
This is to give us flexibility if other, higher priority, matters arise. 

 

4.16. Where we are satisfied beyond reasonable doubt that an offence or 
contravention has been committed, we will consider what further action to 
take. In most cases this will involve deciding whether to impose a 
sanction. If appropriate we may decide to refer the matter to the police or 
relevant prosecuting authority at this stage.  
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5 Our investigatory powers 

5.1. Where we have reasonable grounds to suspect that an offence or 
contravention under PPERA has occurred, we have a range of powers to 
obtain the information we need to investigate the matter. We will use 
these powers where it is appropriate and proportionate to do so. One 
factor that may lead us to use our investigatory powers, for example, 
would be where a voluntary request for documents or information has 
been unreasonably refused or delayed.  

This paragraph now reflects the fact that we will use powers were appropriate 
rather than as a last resort. 

 

Investigation notice 

5.2. We may issue an investigation notice requiring a person to produce 
documents or provide information or explanation that is relevant to our 
investigation into a suspected offence or contravention. The investigation 
notice will specify the documents, information or explanation that is 
required, and set out when and where it must be produced.  

5.3. We can issue an investigation notice to any person – including an 
individual or an organisation – who we consider holds relevant documents 
or information. This includes the subject of an investigation or a potential 
witness or other third party. 

The reference to notices being served on witnesses is new and aims to clarify 
that receiving a notice does not automatically mean the recipient is under 
investigation. 

 

5.4. It is a criminal offence to fail to comply with an investigation notice without 
reasonable excuse, or to intentionally obstruct us in carrying out our 
functions in issuing the notice. It is also a criminal offence to knowingly or 
recklessly provide false information in purported compliance with an 
investigation notice. 

5.5. If the recipient of an investigation notice does not possess or have access 
to the documents or information specified in the investigation notice they 
must let us know as quickly as possible.  
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Disclosure order 

5.6. We will normally seek to enforce an investigation notice by way of an 
application to the High Court or, in Scotland, the Court of Session for a 
disclosure order. To obtain a disclosure order we must demonstrate that: 

 we have reasonable grounds to suspect a person (whether or not the 
recipient of the investigation notice) has committed an offence or 
contravention under PPERA 

 there are documents, information or explanations that have not been 
produced in compliance with an investigation notice 

 those documents, information or explanations are reasonably required 
by us for the purpose of investigating the suspected offence or 
contravention and 

 those documents, information or explanations are in the custody or 
under the control of the respondent or the respondent is otherwise 
able to provide them  

 
5.7. We may retain documents delivered in accordance with a disclosure order 

for three months, unless proceedings have commenced in relation to a 
criminal offence. In practice, documents will be returned more quickly if 
they are of no relevance to an investigation. Where documents are 
retained for the purpose of proceedings against a person, and there is an 
appeal against the outcome of the proceedings, we will endeavour to 
return the documents within 28 days of the appeal process ending. We 
may make copies or records of the information contained in documents 
provided to us. 

5.8. It is a criminal offence to fail to comply, without reasonable excuse, with a 
disclosure order. It is also an offence to obstruct us or knowingly or 
intentionally provide false information in purported compliance with a 
disclosure order. Where this occurs we may seek prosecution, or seek to 
have the disclosure order enforced as contempt of court.  

Statutory interview 

We have called these “statutory interviews” to reflect the fact that in these 
instances we will use our formal powers. It distinguishes them from occasions 
where we ask a person to attend an interview voluntarily.  

 

5.9. We may require an individual to attend a statutory interview. The 
individual – who may be the subject of the investigation or a potential 
witness or other third party holding relevant information – must attend the 
statutory interview at a specified time and place and must answer any 
question that we consider to be relevant to the investigation. 
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5.10. Statutory interviews will usually be recorded. We will usually allow the 
individual being interviewed to be accompanied, although we may refuse 
to allow a particular person to accompany the individual if the presence of 
that person is likely to compromise the integrity of the investigation. 

5.11. It is a criminal offence to fail to comply, without reasonable excuse, with a 
requirement to attend a statutory interview or answer the questions asked 
during it. It is also a criminal offence to obstruct us in carrying out our 
functions this way, or to knowingly or intentionally provide us with false 
information in purported compliance with the statutory interview.  

Stop notices  

We have moved these from the ‘sanctions’ section as they are a power we would 
use during an investigation. 

 

5.12. A stop notice  requires  a regulated organisation or individual  not to begin 
or to cease an activity that either is seriously damaging, or poses a 
significant risk of seriously damaging, public confidence in the 
effectiveness of the PPERA controls on the income and expenditure of 
political parties and others. We may only issue a stop notice where we 
reasonably believe that a person is undertaking or is likely to undertake an 
activity that causes such damage, and that the activity is likely to involve 
an offence or contravention under PPERA.  

5.13. The stop notice will set out the steps the recipient must take to comply 
with it, as well as the grounds under which it has been made, the 
consequences for failing to comply and the rights of appeal. 

5.14. The recipient of a stop notice may appeal to a county court or, in Scotland, 
the sheriff against the decision to serve the notice. 

5.15. It is a criminal offence to fail to comply with a stop notice. 

5.16. The recipient of a stop notice should apply to us for a completion 
certificate to verify their compliance with the notice. We will make a 
decision within 14 days of receipt of an application for a completion 
certificate as to whether to issue it. We will only issue a completion 
certificate if we are satisfied that the applicant has compiled with the stop 
notice. The applicant may appeal a decision not to issue a completion 
certificate. The appeal must be made within 28 days of being notified of 
our decision. 
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6 The sanctions decision-making 
framework 

When we can sanction 

6.1. Following the conclusion of any investigation where we are satisfied that 
an offence or contravention has occurred we will consider whether to 
impose a sanction. Certain provisions also allow us to apply to the court 
under civil law to seek forfeiture of an amount equivalent to a donation or 
restoration of a loan. 

6.2. The standard of proof we must meet when determining whether sanctions 
are available to us varies depending on which provision of PPERA is 
being considered. In order to start civil court proceedings the standard of 
proof that applies is the balance of probabilities. For all other 
circumstances where we determine for ourselves whether an offence or 
contravention has occurred, we must be satisfied beyond reasonable 
doubt. 

When we will sanction 

6.3. We will generally sanction where we consider it appropriate to do so to 
meet our enforcement aim and objectives, and when it is proportionate 
and in the public interest to do so.  

This is new and sets out the overarching factors we will look at when deciding 
whether to impose any sanction. 

 

The type and/or size of sanction 

6.4. Once we have decided that a sanction is appropriate, we will consider the 
sanction and, in the case of a monetary penalty, the level of that penalty. 
This will depend on what will best achieve our enforcement aim and 
objectives. To do this we will consider a number of factors. Which are 
relevant to a particular matter and the relative weight given to each of 
them will depend on the circumstances. These factors include, but are not 
limited to, the following: 

 the seriousness of the offence or contravention 

 the harm caused by the offence or contravention 

 any financial gain or other advantage to the person concerned as a 
result of the offence or contravention 
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 the frequency or duration of the offence or contravention  

 the compliance history of the person concerned 

 the level of cooperation with us shown by the person concerned during 
the investigation 

 any previous written or documented oral advice from us to the person 
concerned on relevant statutory requirements 

 any deliberateness, dishonesty, deception or misrepresentation by the 
person concerned when committing the offence or contravention  

 the level of insight as to reasons for the offence or contravention or the 
consequences of it 

 acceptance or otherwise of responsibility for the offence or 
contravention 

 action taken to eliminate, reduce or rectify the harm resulting from the 
offence or contravention 

 action taken to reduce the likelihood of a recurrence of the offence or 
contravention 

 whether the matter was voluntarily reported by the person concerned 

 adherence to any enforcement undertakings agreed with us 

 substantiated evidence that the person’s actions were affected by ill-
health 

 

We have amalgamated the previously separate lists of aggravating and 
mitigating factors. Many were the same factor applied differently depending on 
the circumstances at hand.  

 

Process for imposing a sanction 

This new section sets out the general process for all sanctions. It means the 
process is not duplicated in each section that refers to a particular type of 
sanction. 

 

6.5. Whatever type of sanction we seek to impose, we will follow this process: 

 issue an initial notice 

 allow a period of time for written representations or objections 

 consider any representations or objections 

 either close the matter or issue a final notice  
 

6.6. The initial notice will always contain details of the proposed sanction and 
the reasons for it, as well as how written representations or objections can 
be made and the deadline for doing so. Certain types of initial notice may 
contain additional information, which is explained in the next section.  
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6.7. When making representations or objections recipients can put forward any 
information they consider relevant. In particular they may wish to comment 
on the reasons for our proposing a sanction, including the facts on which 
the decision is based.  If they have not already done so, the recipient may 
want to put forward any defence to the offence or contravention. Or 
representations may be made on the application of the factors we may 
take into account when determining the type and size of a sanction. 
Finally, the recipient may want to comment on their ability of the person 
concerned to pay a financial penalty and/or the cost to the person 
concerned of any non-financial requirement that might be imposed.  

6.8. Where possible representations or objections should be accompanied by 
supporting evidence. We may extend the deadline for making 
representations or objections in exceptional circumstances. 

6.9. Any representations or objections will be considered by a senior officer of 
the Commission who was not involved in the decision to issue the initial 
notice. The officer will apply the same decision-making framework as set 
out in section 7. This includes determining if we remain satisfied that an 
offence took place and, if so, that the proposed sanction is reasonable 
and appropriate.  

6.10. Where no representations are made, a senior officer of the Commission 
who was not involved in the decision to issue the initial notice will review 
the initial decision, and apply the same decision-making framework as set 
out in section 7. This includes determining if we remain satisfied that an 
offence took place and, if so, that the proposed sanction is reasonable 
and appropriate. 

6.11. If, as a result, we are no longer satisfied that an offence or contravention 
occurred, the matter will be closed. Otherwise, the senior officer will 
decide whether to issue a final notice, either reflecting the initial decision 
or changing it. 
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7 The available sanctions  

Fixed monetary penalties 

7.1. A fixed monetary penalty is a fixed fine of £200. 

Initial notice 
7.2. Where we propose to issue a fixed monetary penalty we will send the 

person(s) concerned an initial notice. In addition to the information about 
the reasons for the penalty and how to make representations, the initial 
notice will explain that the recipient may discharge their liability for the 
penalty by making a payment of £200 to us within 14 days of service of 
the initial notice.  

7.3. If the recipient does not discharge liability, then once the deadline for 
making representation has passed and any representations have been 
considered, we will decide whether to issue a final notice. 

Final notice 
7.4. The final notice will contain the following information: 

 the grounds for imposing the penalty 

 how to make payment 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal  

 the deadline for making payment (28 days from the date of the Final 
Notice) 

 the deadline and size of late payment charges 

 the circumstances when we may instigate civil debt recovery 
proceedings if the penalty is not paid 

 
7.5. If a fixed monetary penalty has not been paid within 28 days of service of 

the final notice, a late payment charge of £50 will be added. If the penalty 
and late payment charge has not been paid within 56 days of the date of 
the final notice, the late payment charge will increase to £100. 

7.6. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose a fixed monetary penalty. Any appeal must 
be made within 28 days of the date the final notice was served.  

Convictions 
7.7. Where we have issued an initial notice of a fixed monetary penalty to a 

person, criminal proceedings for the offence may not be instituted until the 
14 day period for discharging liability has expired. If liability has been 
discharged, the person cannot be convicted of that offence. Once we have 
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issued a final notice imposing the penalty, the person cannot at any time 
be convicted of the offence that gave rise to the penalty. 

Variable monetary penalties (discretionary 
requirement) 

7.8. A variable monetary penalty is a variable fine that is calculated according 
to the nature of the offence. It may be used on its own or in combination 
with a compliance notice and/or a restoration notice.  

7.9. When determining the level of a variable monetary penalty we will take 
into account the factors set out in paragraph 6.4, as well as the resources 
of the recipient of the penalty.  The penalty will be between £250 and 
£20,000.  

Initial notice 
7.10. Where we propose to issue a variable monetary penalty we will send the 

person(s) concerned an initial notice.  

7.11. Once the deadline for making representation has passed and any 
representations have been considered, we will decide whether to issue a 
final notice 

Final Notice 
7.12. The final notice will contain the following information: 

 how to make payment 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal  

 the deadline for making payment (28 days from the date of the Final 
Notice) 

 the deadline and size of late payment charges 

 the circumstances when we may instigate civil debt recovery 
proceedings if the penalty is not paid 

 
7.13. If a variable monetary penalty has not been paid within 28 days of service 

of the Final Notice, a late payment charge of 25% of the penalty will be 
added. If the penalty and late payment charge has not been paid within 56 
days of the date of the final notice, the late payment charge will increase 
to 50% of the penalty. 

7.14. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose the variable monetary penalty. Any appeal 
must be made within 28 days from the date of service of the final notice. 
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Convictions 
7.15. Once we have issued a final notice imposing a variable monetary penalty, 

the recipient cannot at any time be convicted of the offence that gave rise 
to the penalty. 

Compliance notices and restoration notices 
(discretionary requirement) 

7.16. A compliance notice sets out action that must be taken by a regulated 
organisation or individual who has breached the law, so that the breach 
does not continue or recur. A restoration notice sets out action that must 
be taken by a regulated organisation or individual who has breached the 
law to restore the position, as far as possible, to what it would have been 
had no breach occurred. These notices may be used on their own, in 
combination with each other or in combination with a variable monetary 
penalty. 

Initial notice 
7.17. Where we propose to issue a compliance and/or restoration notice we will 

send the person concerned an initial notice. This will explain the grounds 
for imposing the sanction, and set out the action we propose to require the 
person to take. It will also set out how the recipient may make written 
representations about the decision to impose the sanction.  

7.18. Once the deadline for making representation has passed and any 
representations have been considered, we will decide whether to issue a 
final notice. 

Final notice 
7.19. The final notice will contain the following information: 

 the actions and timeframe for their completion 

 the consequences of non-compliance 

 how to appeal the decision to issue the Final Notice 

 the deadline for any appeal 
 

7.20. The recipient may appeal to a county court or, in Scotland, the sheriff 
against the decision to impose a compliance and/or restoration notice. 
Any appeal must be made within 28 days of the date of service of the 
notice.  

7.21. The sanction for failing to comply with a compliance and/or restoration 
notice varies according to whether it was used in conjunction with a 
variable monetary penalty. 
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 If a compliance and/or restoration notice is used in conjunction with a 
variable monetary penalty, non-compliance will usually result in a 
penalty. Taking the circumstances into account, the penalty will be 
between £500 and £20,000, and no less than our estimate of the cost 
of undertaking the activities set out in the notice. Details of this 
potential penalty will be set out in the initial notice and confirmed in the 
final notice.  
 

 If a compliance and/or restoration notice is used without a variable 
monetary penalty, non-compliance will usually result in a penalty. 
Alternatively, we may seek prosecution.  

 
7.22. We will impose any penalty for non-compliance by issuing a non-

compliance penalty notice. This will set out the grounds for imposing the 
penalty, the amount, the deadline for payment and the consequences of 
non-payment. It will also explain how to appeal the decision and the 
deadline for any appeal (28 days from the date of the Notice). 

Completion Certificate 
7.23. Once the recipient considers they have complied with the terms of the 

final notice, they should notify us in writing and apply for a completion 
certificate. They will need to provide information demonstrating 
compliance with the terms of the notice. 

7.24. We will consider an application for a completion certificate within 28 days, 
provided we have all the information we need to assess whether the terms 
of the final notice have been met. We will confirm our decision in writing 
and, if appropriate, issue a completion certificate. 

7.25. We may revoke a completion certificate if it was granted on the basis of 
inaccurate, incomplete or misleading information. If this happens, the 
compliance or restoration notice continues to have effect as if the 
completion certificate had not been issued. 

Convictions 
7.26. Once we have issued a final notice imposing a variable monetary penalty, 

the person cannot at any time be convicted of the offence that gave rise to 
the penalty. 

Enforcement undertakings 

7.27. A regulated organisation or individual may offer to enter into enforcement 
undertakings. This involves them undertaking to take action to ensure that 
an offence and/or contravention does not continue or recur, or that a 
position is restored so as far is possible to what it would have been had 
the offence and/or contravention not occurred.  
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7.28. We will consider carefully all reasonable offers. But we are not obliged to 
accept an enforcement undertaking, and we will not agree to any until we 
have a full understanding of the nature and severity of the offence or 
contravention. 

7.29. When considering whether to accept an enforcement undertaking we will 
take into account the following, non-exhaustive, list of factors: 

 whether the matter was voluntarily reported 

 the seriousness  of the offence or contravention 

 whether there was any dishonesty, deception or misrepresentation in 
the offence or contravention 

 the cost of a full investigation 

 the need to deter non-compliance 

 any advice given to the regulated organisation or individual on the 
relevant statutory requirements 

 the compliance history of the regulated organisation or individual, 
including whether enforcement undertakings have been given in the 
past 

 the likelihood of the proposed enforcement undertakings to prevent 
further offences or contraventions  

 the likelihood of the proposed enforcement undertakings to restore the 
position of those involved to what it would have been had the offence 
or contravention not taken place 

 the level of insight shown by the regulated organisation or individual 
as to why the offence or contravention occurred 

 whether any apology or contrition has been expressed for the offence 
or contravention 

 
7.30. Where enforcement undertakings are agreed but not carried out we may 

impose a penalty or consider prosecution in respect of the original offence 
and/or contravention. Depending on the reasons for the failure to carry out 
the enforcement undertakings, this may be an aggravating factor in any 
decision as to the level of a penalty.  

Previously failing to adhere to enforcement undertakings was not taken into 
account in any consequential penalty. There was therefore no incentive to 
adhere to them. 
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8 Disclosure of information 

8.1. We recognise that both the public and those we regulate have an interest 
in how we carry out our statutory monitoring and investigatory role. They 
also have an interest in knowing that regulated organisations and 
individuals are complying with the law on party and election finance. And 
that non-compliance will be dealt with appropriately.  

8.2. While we are conducting assessments and investigations or imposing 
sanctions, we must make sure that our processes are fair. We must 
ensure that we do not disclose any information that might frustrate or 
undermine this fairness.  

Freedom of infomation 

8.3. As a UK public body we are subject to the Freedom of Information Act 
2000 (FOIA). We will consider requests for information about 
assessments, investigations and sanctions made under the FOIA in 
accordance with that legislation. For further information see our 
Publication Scheme here: [link]. 

Assessments 

8.4. We will not comment on any matter under assessment as to whether a full 
investigation should be carried out. Disclosure of this information at this 
stage could be unfair to the persons who may be the subject of the 
assessment.  

8.5. However, if asked by the media we may confirm the name of the person 
(organisation or individual) under assessment, and the potential offence or 
contravention being assessed. We will only do this where: 

 the person under assessment has previously publicised the matter or  

 not releasing this information would risk public misconceptions about 
the scope of the issues being considered or the stage that our 
enquiries are at 

 
8.6. In these instances we will notify the person under assessment before 

confirming their identity to the media. We will also contact them again 
once the assessment is complete to let them know the outcome. We will 
also let the media know the outcome of the assessment, after we have 
notified its subject. 

8.7. If we take no further action following an assessment we may contact the 
organisation or individual concerned to let them know.  
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One point still under discussion is how to define the ‘media’ in this section. For 
example, bloggers could be private individuals or media outlets. 

 

Investigations 

8.8. As explained in paragraph [xx] above, we will normally tell the persons 
under investigation that one has been opened.  

8.9. Where the matter under investigation is already the subject of public 
and/or media interest, we may issue a media statement about the 
commencement of the investigation.  

8.10. We do not normally comment on ongoing investigations, as to do so may 
hinder the conduct of the investigation. If asked about a matter by the 
media we will, however, confirm whether the matter is under investigation. 
This may include confirming the relevant suspected offence or 
contravention, and explaining our timescales for the investigation. 

Publication of sanctions and investigation reports 

8.11. Once an investigation is concluded we will publish the outcome on our 
website. The information will include: 

 the subject of the investigation and the offence or contravention  

 whether the offence or contravention was established 

 whether a sanction was issued and the nature of the sanction 

 a brief summary of the reasons for the imposition of any sanction or 
the decision not to impose a sanction 

 the level of any penalty imposed 

 whether the sanction is the subject of any appeal 

 for monetary penalties, when they were paid 
 

8.12. Where the sanction is subject to an appeal we will update the information 
on our website to include the outcome of the appeal. We will also update 
the information to show when monetary penalties are paid. 

8.13. We may also produce a more detailed investigation report and/or issue a 
media statement. We will always issue a media statement where one was 
issued at the commencement of the investigation. We will notify the 
subject of the investigation and may notify any other persons named in the 
investigation report or media statement prior to issuing it.  
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This paragraph has changed to say that where third parties are mentioned in a 
report we will give them the chance to comment on the relevant sections as well 
as the person who is the subject of the report.  

 

Annual report on the use of powers and sanctions 

8.14. Under Schedules 19B and 19C of PPERA we are required to report 
annually on the use of our supervisory and investigatory powers, and civil 
sanctions. See our annual reports here [link]. 




