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Dear ,
 

Our Ref: FOI 33/17
 

Thank you for your email providing clarification to the Electoral Commission
related to FOI 33/17 EC Communications Scottish Referendum Expenditure,
dated 5 May 2017.
 
Your request is in bold below followed by our response.
 
You have requested:
 
1.  All communications between Yes Scotland and the Electoral Commission
relating to expenditure/donations in the independence
referendum in 2014, 2015, and 2016.
 
2. All communications between Better Together and the Electoral  Commission
relating to expenditure/donations in the independence referendum in 2014, 2015,
and 2016.
 
You have provided further clarification to confirm that you are requesting:
 
Correspondence related to issues around governance and spending
both during and after the referendum, in particular, all
correspondence between the Electoral Commission and the Campaigns
listed in the original request.
 
Thanks - by 'during the referendum' I mean anything related to the
Scottish independence referendum not just the regulated period from
Friday 30 May 2014 until the close of poll on Thursday 18 September
2014.
 
So, for example, the information might include email exchanges with a
registered campaign group about campaign spending. This spending might
have taken place during the regulated period but the email exchanges
 might have taken place afterwards. Does this clarify?
 
Correspondence that might have occurred after the regulation period and
which might not have referred to the regulatory period. For example, any
questions over the dispersal of assets left over by campaigns, etc.
 
Our response is as follows:
 
I can confirm that the Electoral Commission holds the information that you have
requested.  However, the cost of your request does exceed the limits for time and
cost set out in 12 of the Freedom of Information Act (FOIA) and the Freedom of
Information and Data Protection (Appropriate Limit and Fees) Regulations 2004. 
On this occasion we will not be taking your request further.   In this email I will



explain why that is and provide further advice as to how you could refine your
request so that we may be able to answer it.
 
Section 12 of the FOIA allows us to decline to answer FOI requests when we
estimate that it would cost us more than £600 (equivalent to 3 ½ days work,
calculated at £25 per hour) to identify, extract and then provide the information
that you have requested.
 
To meet your request FOI 33/17 we estimate that to retrieve and extract the
number or records that fall within the scope of your request (approximately 900
records, at a rate of 15 records per hour) would cost £1500, and take
approximately 60 hours. 
 
Due to the volume of information you have requested and the breadth of the time-
frame over which aspects of your request reach we are not able to meet this
request.  In previous correspondence we have indicated to you that a large
volume of correspondence for many of the groups listed in your request have
already been published on our website in response to previous FOI requests.   We
might be able to answer a refined request if it was within the costs limit.   You may
wish to consider, for example, providing a tighter scope for the types of
correspondence or limiting the time frame of your request.   Please be aware that
we cannot guarantee at this stage that a refined request will fall within the FOIA
cost limit.
 
I regret that we have not been able to fulfil your Freedom of Information request in
this instance.   At the end of this email there is more information and guidance
about the section 12 exemption for your information.  

If you are not satisfied with this response, please note that the Commission
operates a review procedure, details of which can be found on the Commission
website at: http://www.electoralcommission.org.uk/about-us/freedom-of-
information-requests/how-do-I-make-an-foi-request

Please also note that if you have exhausted all internal Commission review
procedures and you are still not satisfied you have the right to appeal to the
Information Commissioner. Details of this procedure can be found on the ICO
website: http://www.ico.gov.uk
 
Yours sincerely
 

Senior Information and Knowledge Adviser
The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ 
FOI@electoralcommission.org.uk
electoralcommission.org.uk
yourvotematters.co.uk
 
Twitter | Facebook | Blog
 
 



Additional Information about Section 12 FOIA
 
We have provided below additional information about Section 12 of the Freedom
of Information Act. We have included some extracts from the legislation, as well as
some of the guidance we use when applying it. We hope you find this information
useful.
 
The legislation
 
Section 1: Right of Access to information held by public authorities (1) Any person
making a request for information to a public authority is entitled— (a) to be
informed in writing by the public authority whether it holds information of the
description specified in the request, and (b) if that is the case, to have that
information communicated to him.
 
Section 12: Cost of compliance exceeds appropriate limit (1) Section 1(1) does
not oblige a public authority to comply with a request for information if the authority
estimates that the cost of complying with the request would exceed the
appropriate limit. (2) Subsection (1) does not exempt the public authority from its
obligation to comply with paragraph (a) of section 1(1) unless the estimated cost of
complying with that paragraph alone would exceed the appropriate limit. (3) In
subsections (1) and (2) “the appropriate limit” means such amount as may be
prescribed, and different amounts may be prescribed in relation to different cases.
(4) The Secretary of State may by regulations provide that, in such circumstances
as may be prescribed, where two or more requests for information are made to a
public authority— (a) by one person, or (b) by different persons who appear to the
public authority to be acting in concert or in pursuance of a campaign, the
estimated cost of complying with any of the requests is to be taken to be the
estimated total cost of complying with all of them. (5) The Secretary of State may
by regulations make provision for the purposes of this section as to the costs to be
estimated and as to the manner in which they are to be estimated.
 
Guidance
 
The appropriate limit (Regulations 3 and 4 Freedom of Information and Data
Protection (Appropriate Limit and Fees) Regulations 2004
 
The 'appropriate limit', for the purposes of section 12 of the Freedom of
Information Act has been set at:

·         £600 for central government and Parliament.

·         The hourly rate is set at £25 per person per hour.

The following activities may be taken into account when public authorities are
estimating whether the appropriate limit has been exceeded.
 

·         determining whether it holds the information requested

·         locating the information or documents containing the information

·         retrieving the information, or a document which may contain the
information

·         extracting the information from a document containing it



 
 




