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16 October 2019 

 

Dear  

I write further to my letter of 12 September 2019, and your subsequent confirmation that 

our understanding of your request was accurate. 

You asked us to disclose information relating to our investigation into Vote Leave and 

others, concluded in July 2018, specifically: 

 our notice issued under Schedule 19B to Vote Leave, and its response 

 our notice issued under Schedule 19B to Mr Cummings, and his response 

We have given careful consideration to this request, including whether any legal issues or 

exemptions from disclosure might apply. We considered our duties under the Freedom of 

Information Act 2000 (FOIA). Those duties include confirming we hold the material you 

have requested, and I confirm that we do. We have however concluded that exemptions 

to disclosure apply, and we are therefore declining to provide the requested information. 

Section 30 FOIA 

As you know, the information you have requested is held in relation to an investigation we 

conducted. We have a statutory function to conduct investigations into potential offences 

or contraventions set out in the Political Parties, Elections and Referendums Act 2000 

(PPERA) and the EU Referendum Act 2015. 

Section 30(1)(a)(i) of the FOIA provides for exemption from disclosure of information 
which has been held at any time by a public authority for the purpose of any investigation 
which the authority has a duty to conduct with a view to it being ascertained whether a 
person should be charged with an offence. The section 30 exemption applies to 
information that is held at any time, whether or not the investigation is on-going. 

In this case the requested information was created, obtained and held in order to reach a 
view whether a person or persons should be charged with a criminal offence. 

Section 31 FOIA 



The Commission may also impose civil sanctions for certain offences. In so far as the 
investigation related to potential offences under PPERA, section 31(1)(g) of the FOIA 
exempts from disclosure information that would or would be likely to prejudice the 
exercise of the Commission’s functions under PPERA for the purposes of ascertaining 
whether any person has failed to comply with the law, as provided by s31(2)(a) of the 
FOIA. Section 31 applies only to the extent that the information is not exempt under 
section 30. 

We consider that disclosure of the requested information would prejudice the exercise of 
the Commission’s statutory functions and its ability to conduct investigations such as in 
this matter. 

In this case there is a further consideration. As you know, the Metropolitan Police continue 
to consider material (including the material you have requested) in relation to possible 
criminal offences by individuals.  

Section 31(1)(a) of the FOIA provides for exemption from disclosure of information if its 
disclosure under the Act would, or would be likely to, prejudice the prevention or detection 
of crime. Section 31(1)(b) provides for exemption where it would or would be likely to 
prejudice the apprehension or prosecution of offenders. Section 31(1)(c) provides for 
exemption where disclosure would or would be likely to prejudice the administration of 
justice.  

Disclosure of evidence may, in our view, prejudice a criminal investigation or any 
subsequent proceedings. We are therefore satisfied that disclosure in this case would be 
likely to prejudice the prevention or detection of crime; the apprehension or prosecution of 
offenders; and the administration of justice. 

Public interest test 

Applications of the section 30 and 31 exemption are both subject to the public interest 
test. There are a number of factors that must be considered and weighed in the balance. 
The factors we have considered are set out below. 

The public interest lies in enabling the Commission to undertake inquiries as part of its 
investigation powers so that it can make regulatory decisions based on a firm factual 
basis, and gather evidence and facts on a confidential basis. It is in the public interest to 
maintain this confidentiality, as it encourages the free and frank exchange of information 
from others to the Commission without which the Commission could not perform its 
statutory functions. The public interest also lies in the Metropolitan Police Service being 
able to obtain evidence in the course of its work without that evidence being disclosed 
more widely.  

We recognise that there is also significant interest in the ongoing police inquiries, and a 

degree of public interest in the Commission’s disclosure of information. We also 

acknowledge that there is a legitimate public interest in carrying out investigations in an 

open and transparent way, and in promoting public understanding of the decisions we 

make as a regulator. These are matters take into account, including when deciding 

whether to disclose information, whilst ensuring proper regulation of party political funding. 

For that reason we disclosed information about this case which we considered met that 

need, in our investigation report. 






