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Dear 
 
Our Ref: FOI 135/17
 
Thank you for your email to the Electoral Commission dated 24 August 2017.
 
The Commission aims to respond to requests for information promptly and has
done so within the statutory timeframe of twenty working days.
 
Your request is in bold below followed by our response.
 
You have requested:
I would like to see any information related to queries from Returning Officers
in England  or from local government staff in England from 13 March 2015 to
the current date asking for clarification from the Commission of the Bulletin
statement or equivalent guidance (for example UKPE Part D 6.22). In
particular I would like to see any responses from the Commission to election
administrators in England from 13 March 2015 to current date clarifying the
RO's powers to act, guidance on how the RO should respond if they observe
tallying taking place, and whether it requires a complaint from a postal vote
agent or observer for a Returning Officer to take action. All references to
Returning Officers in this request include Counting Officers and staff
working or expecting to work for ROs/COs.
Our response is as follows:
 
We do hold the information you have requested and this is detailed as
follows.
 
The following are extracts from cases recorded in the Electoral Commission’s
Customer and Case Management system, ordered from oldest to newest:
 
27 March 2015: notes of a telephone call from an Electoral Services Manager
(ESM) to a member of the Commission’s English regional team (member of ERT
staff).
 
Tallying at PV openings - Liberal Democrats

 (ESM) at Kingston; he’s just met with the agent for a sitting Liberal Democrat
MP (didn’t say who) to discuss the opening of PVs. The question arose regarding
the tallying of votes and the agent informed  that the Lib Dems disagree with
the rule on legality of tallying at PV opening sessions and are taking legal advice
on the matter.
 
I advised  that we provided further on this in Bulletin 100; he did say that he
thought he’d distributed his C&A copies before that but will review Part 5
accordingly and just wanted me to forward to everyone for your information in



case anything controversial rears its head at other PV openings where Lib Dems
are prevalent.
 

 then emailed:-
Dear Electoral Commission
As discussed with (member of ERT staff) I have just met with my Lib Dem
candidate's agent to go through nominations etc. as he wasn't able to attend the
briefing I had a couple of weeks ago. During this meeting I went through my notes
from the briefing I held and mentioned the ruling that stated keeping a tally of how
postal votes were marked at the opening of postal votes was not allowed.
The agent said that the Lib Dems did not agree with this interpretation of the rules
and the national party were seeking clarification on this and that their current
intention is to keep a tally. I did explain that this isn't allowed however I didn't push
it further.
Could someone please look in to this for me as I am anticipating this becoming an
issue given the incumbent MP is a Lib Dem Secretary of State.
Thanks

 
ERT team member notified other teams.

 (ESM) then sent the email detailed above and has asked us to look into this
issue further.
(Case notes):
01/04 - advised this is with Legal at present.
17/04 - emailed to ask if there is any progress with this; was advised they would
be putting some lines in next week’s bulletin.
13/05 - it's been taken out of the practice Q but no further advice so closing off.
 
17 April 2015: telephone call from an ESM to member of ERT staff.
 
Further guidance on tallying of postal votes

 (ESM) wanted to know if and when further guidance to ROs on the tallying of
postal votes was going to be published? He would like to get some information out
to candidates and agents well in advance of their first opening session.
 
Advice from member of ERT staff: - We are going to include something in next
week’s bulletin about what RO’s should do if people start engaging in tallying
activities.
 
17 April 2015: telephone call from an ESM to member of ERT staff.
 
Is your guidance still that tallying of votes at PV opening sessions is illegal?

 (ESM) said he had just spoken to someone else (I worked out it was ) and
was happy with the advice given but just wanted to double check that our advice
hadn't changed, that tallying of votes at PV opening sessions is illegal. He said the
Liberal Democrats had said they are going to tally at PV openings - the
constituency is marginal. He said he understands that Labour do not intend to tally
but he thinks national they may take a different stance.
 
Advice from member of ERT staff :- No our stance remains as already published -
we plan to issue a bulletin to give guidance to ROs on what to do if tallying takes



place.
 
The names and contact details of junior staff members and names and contact
details of external stakeholders, which are exempt under Section 40 of the FOI
Act, have been redacted from these documents.
 
Section 40(2) and (3)(a)(i) of the FOI Act
Section 40 (2) provides for an exemption where the information requested
constitutes personal data, some of which is sensitive personal data, as defined by
the Data Protection Act (DPA), and where release of the information requested
would breach one of the data protection principles. Some of the information we
hold within the description of personal data as defined by section 1 of the DPA
because the information relates directly to an identifiable living individual.
 
I trust that this information satisfies your request.
If you are not satisfied with this response, please note that the Commission
operates a review procedure, details of which can be found on the Commission
website at: http://www.electoralcommission.org.uk/about-us/freedom-of-
information-requests/how-do-I-make-an-foi-request
Please also note that if you have exhausted all internal Commission review
procedures and you are still not satisfied you have the right to appeal to the
Information Commissioner. Details of this procedure can be found on the ICO
website: https://ico.org.uk/
 
Yours sincerely,
 

Information Management Adviser
The Electoral Commission 
3 Bunhill Row
London EC1Y 8YZ
www.electoralcommission.org.uk

Putting voters first
 

P   Please consider the environment before printing this email.

 




