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Dear ,
 

Our Ref: FOI 153/17
 
Thank you for your email to the Electoral Commission dated 29 September 2017.
 
The Commission aims to respond to requests for information promptly and has done
so within the statutory timeframe of twenty working days.
 
Your request is in bold below followed by our response.
 
You have requested:

At the Parliamentary Parties Panel on 3rd March 2015 the minutes include at
point 4.2 "Action: Electoral Commission will share with the parties the
outcome of its consideration of the issue [Postal vote sampling]".

1. I would like to see copies of the communications sent to party officers
under this action point, including the party and each officeholder's
position;

2. The Commission have previously released under FoI a letter from Andrew
Scallan to a person in the Labour Party dated 12 March 2015 relating to
postal vote sampling with the recipient redacted. I would like to know the
position in the party of the recipient of this letter;

3. I would like to see copies of any responses by any parties to the
communications referred to in 1 and 2 above.

Our response is as follows:
 
We hold some of the information you have requested.
 
On 13th March 2015, we amended our guidance for candidates and agents to make
clear that attempting to ascertain how individual ballot papers have been marked at
postal vote openings and keeping a tally of how ballot papers have been marked is
not allowed.
 
We issue Electoral Administration bulletins to key stakeholders on a regular
basis to update them on key messages from the Commission.  We notified
stakeholders of this change to the guidance on 13th March 2015 via a bulletin which
was distributed via email. Copies of the bulletins issued can be accessed via the
links below.
 
Bulletin - England and Wales:     
https://www.electoralcommission.org.uk/__data/assets/pdf_file/0006/183147/Electoral-
Administration-Bulletin-100.pdf
 
Bulletin – Scotland
https://www.electoralcommission.org.uk/__data/assets/pdf_file/0007/183148/Electoral-
Administration-Bulletin-86S.pdf



 
We hold no further record of sending the outcome of our consideration to the
Parliamentary Parties Panel.
 
The letter dated 12 March 2015 from Andrew Scallan to a person in the Labour Party
previously released under FOI did not include the job title of the recipient. 
 
We have attached correspondence from the Labour party that does include the
requested information, which we received in response to Andrew Scallan’s letter
dated 12 March 2015.
 
Section 40(2)
Section 40(2) provides exemption where the information requested constitutes
personal data as defined by the Data Protection Act 1998 (DPA), and where release
of the information requests would breach one of the data protection principles. Some
of the information contained in the requested information falls within the description
of personal data as defined by section1 of the DPA because the information relates
directly to an identifiable living individual.  This includes names and digital signatures
of individuals in this instance.
 
I trust that this information satisfies your request. The Commission strives to be an
open, transparent authority.

If you are not satisfied with this response, please note that the Commission operates
a review procedure, details of which can be found on the Commission website at:
http://www.electoralcommission.org.uk/about-us/freedom-of-information-
requests/how-do-I-make-an-foi-request

Please also note that if you have exhausted all internal Commission review
procedures and you are still not satisfied you have the right to appeal to the
Information Commissioner. Details of this procedure can be found on the ICO
website: https://ico.org.uk/
 
Yours sincerely,
 

Information, Knowledge and Systems Manager
The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ 
FOI@electoralcommission.org.uk
electoralcommission.org.uk
yourvotematters.co.uk
 
Twitter | Facebook | Blog
 
 



 

 

Please reply to the London 

  

 

 
One Brewer's Green, London SW1H 0RH 

Labour Central, Kings Manor, Newcastle 
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Andrew Scallan 

Director of Electoral Administration 

The Electoral Commission 

3 Bunhill Row 

London EC1Y 8YZ      13 March 2015 

 

 

 

 

 

 

Dear Andrew 

Thank you for your letter in respect of s66 and related matters. 

I have now had a chance to consider this in detail and have taken 

further advice. 

We believe you are wrong on some very important points and, given that 

these are matters of criminal law, I am sure you agree with me we must 

be certain in the advice that you or we give. 

I am afraid we cannot accept your interpretation of “any particular 

ballot paper”. If the Parliament simply meant “a ballot paper” (or as you 

would have it “an individual ballot paper”) the word “particular” 

would be unnecessary.  It would simply read “a ballot paper”.  These are 

not words which can be interpreted loosely when it comes to criminal 

law. 

We are, of course, aware of Regulation 84 Representation of the People 

(England and Wales) Regulations 2001 which stipulates that, when 

opening the postal votes, the Returning Officer “shall keep the ballot 
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papers face downwards and shall take proper precautions for preventing 

any person from seeing the votes made on the ballot papers”. 

However, you make an unconnected leap of argument to say that should 

anyone see the way in which a vote is cast it should not be tallied. We 

have to look at ballot papers in order to observe the opening of the postal 

votes. We cannot not observe something which happens to be before us, 

whether that is a postal vote accidently placed face up, a heavily 

indented ballot paper, or a ballot paper so long (because of the number 

of candidates) that it is almost impossible for it to be unfolded without 

displaying the vote. 
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We are both agreed that the act of tallying any information that happens 

to be seen is perfectly OK. There is no “attempt to ascertain” anything 

here. The remaining question, and the most critical point here, is what 

will your guidance say to Returning Officers about people who see the 

way in which a vote is cast. Again I return to the point that this is a 

criminal offence which is being discussed and the consequences for all 

concerned are extremely serious.  

We recognise the duty that Returning Officers have in the way postal 

votes are opened and verified. What you haven’t addressed is what if any 

powers they have in respect of a person attending postal vote opening, 

and who will have signed the necessary declaration of secrecy, who 

believes they are able to identify the way in which votes are cast. You 

have failed to address the distinction between their duty in relation to 

opening and the absence of any statutory powers to do anything if a 

person happens to see a vote and I am concerned that currently we are 

still on an unnecessary collision course unless this matter is resolved. 

To state our position simply: 

1. We recognise and accept there is a duty on Returning Officers to 

keep the ballot papers face down; 

2. A “particular ballot” paper has a specific meaning which cannot 

be loosely interpreted; 

3. Nothing in the various Acts or regulations prevent a person 

attending a postal vote opening from tallying such information as 

may be seen; and 

4. Returning Officers have no powers to prevent such tallying. 

Obviously, I can, if necessary, supply further detailed argument. 

We hope that your guidance will take account of these important matters 

and we would further hope that you would consider circulating it in 

draft form before the final barricades are drawn. 

Yours sincerely 
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Director, Audit and Risk Management 




