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From: FOI
Sent: 09 December 2020 19:22
To:
Subject: FOI 127-20 - Response
Attachments: 127-20 attachment_Redacted.pdf

Dear  
 
 
Our Ref: FOI-127-20 
 
Thank you for your email to the Electoral Commission dated 14/10/2020. 
 
The Commission aims to respond to requests for information promptly and has done so within the 
extended statutory timeframe, which we emailed you about on 10/11/2020. 
 
Your request is in bold below followed by our response: 
 
Seeking any correspondence involving the commission and Scottish Parliament and 
Scottish ministers relating to the May 2021 election since March this year.  
 
 
Our response is as follows: 
 
We hold some of the information you have requested. 
 
The Commission has been in correspondence with Scottish Ministers about various aspects of 
planning for the 2021 election and we are releasing that correspondence in response to this 
request. 
 
We have also corresponded with the Scottish Parliament in relation to next year’s election and 
that information is also being released. 
 
In addition to our correspondence with Ministers, Commission staff have also met them on a 
number of occasions in recent months to discuss the impact of Covid-19 on the Scottish 
Parliament election. Where we hold information about the agendas for those meetings we have 
released it in response to this request. 
 
The meetings which we attended were: 
 
15/07/2020 Meeting with Scottish Ministers, the Electoral Management Board (EMB) and the 

Scottish Assessors Association (SAA) 
We do not have an agenda for this meeting. 
 
26/08/2020 Meeting with Scottish Ministers, EMB, SAA 
 
03/09/2020 Meeting with Scottish Ministers, EMB, SAA and representatives of opposition parties 

in the Scottish Parliament. 
 
01/10/2020 Meeting with Scottish Ministers, EMB, SAA and representatives of opposition parties 

in the Scottish Parliament. 
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We are releasing the discussion note which was circulated with the agenda. 
 
 
Exemptions under Section 40 of the FOI Act 
Some of the information contained in these documents contains personal data, such as direct 
contact information of staff members and the names and contact details of junior staff members, 
which is exempt under Section 40 of the FOI Act. These documents have been redacted prior to 
release. 
 
The Commission considers the requested information is exempt from disclosure as it is personal 
data as defined by the Data Protection Act 2018 and is therefore exempt from disclosure under 
Section 40 (Personal Information) of Freedom of Information Act. 
 
It has been the custom and practice for the Commission to generally only release the names of 
staff down to ‘Head of Service’ level, which the Commissions considers meets the Transparency 
Code issued by the Secretary of State for Communities and Local Government. Furthermore the 
Commission considers that this position is consistent with guidance issued by the Information 
Commissioner, including a Decision Notice issued in respect of a similar request FS50276863. 
 
The information you have requested would identify individuals who are employed by the 
Commission to undertake work within the community at large. This would be hindered, should 
their names be released in response to a request such as this. As such disclosure of the 
requested information is likely to lead to a breach of the provisions of the Data Protection Act as 
we do not have the consent of the data subject to disclose the information to you neither do we 
consider it reasonable in all the circumstances to disclose the information to you without the 
consent of the data subject to whom we owe a duty of confidentiality. Therefore you will not be 
provided with this information. 
 
 
If you are not satisfied with this response, please note that the Commission operates a review 
procedure, details of which can be found on the Commission website at: 
www.electoralcommission.org.uk/freedom-information/make-a-freedom-information-request 
 
Please also note that if you have exhausted all internal Commission review procedures and you 
are still not satisfied you have the right to appeal to the Information Commissioner. Details of this 
procedure can be found on the ICO website: https://ico.org.uk/ 
 
Yours sincerely, 
 
Information Team 
The Electoral Commission 
electoralcommission.org.uk 
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responses with a view to formally presenting the final Codes to you for approval and submission to 
the Scottish Parliament in early autumn. We would want to publish the approved Codes before the 
start of the regulated period for the 2021 elections.  

If you require any further information, your officials are in contact with Commission staff regarding 
the Codes. We would be happy to arrange a briefing for you in due course should you wish us to 
do so. 

 
  

 
The Electoral Commission 
Tel.  
electoralcommission.org.uk 
 



From:
Sent: 09 June 2020 14:59
To:
Cc:
Subject: Performance Standards for Electoral Registration Officers
Attachments: Consultation response - new performance standards for EROs.pdf; AON-to-

DeyG-2020-06-09.pdf

Dear Minister 
 
Please find attached a letter from Andy O’Neill in regard to Performance Standards for Electoral 
Registration Officers along with the document to which the letter refers. 
 
Best wishes 
 

 
 

  
The Electoral Commission 

 
electoralcommission.org.uk 

 
 

 
 



  

City Chambers 
High Street 

Edinburgh EH1 1YJ 

 
i  

electoralcommission.org.uk 

 

 

 

Mr Graeme Dey MSP 
Minister for Parliamentary Business and Veterans 
The Scottish Government 
St Andrew’s House 
Regent Road 
Edinburgh,  EH1 3DG 

 

 

09 June 2020 

 

Dear Mr Dey 

Publication of Electoral Registration Officer performance standards 

I am pleased to enclose an advance copy of our new performance standards for Electoral 
Registration Officers (EROs). The standards will be published on Wednesday 10 June 
and will form a key part of our guidance and support package, which aims to assist EROs 
with planning for and delivering well-run electoral registration services across Great 
Britain. We are grateful for the feedback that you and your officials provided.  

Alongside the standards, we are also publishing a consultation response document, which 
summarises the feedback we received from across the electoral community during the ten 
week consultation period and sets out how we have reflected this in the new framework.  

Although we received a good level of engagement with our consultation, we understand 
that as a consequence of the coronavirus pandemic not everyone who wanted to respond 
was able to do so. We have therefore decided to defer laying the standards before the 
UK, Scottish and Welsh Parliaments for a year, to enable further feedback to be provided.  

Although we are not laying the standards at this time, we believe it is nevertheless 
important to make them and the accompanying tools available now to help EROs with 
understanding and improving their own performance, including during the first annual 
canvass being conducted under the new reformed processes. We will also use the 
standards to inform our engagement with EROs over the next year and will report on their 
effectiveness before finalising and laying them by next summer. We look forward to 
continuing to work with you and your officials as we take this forward.  
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New performance standards for 
Electoral Registration Officers  

Summary 
The Commission has the power to set and monitor performance standards for Electoral 
Registration Officers (EROs) in Great Britain. 

We commenced a 10 week consultation on a draft framework in January 2020 with the 
intention that we establish a new set of standards which can be used by EROs and the 
Commission throughout the year to understand and improve their performance, 
ensuring ultimately that registers are as accurate and complete as possible, enabling 
everyone who is eligible and wants to, to be able to vote. 

Overall, the feedback we have received has been positive and respondents welcomed 
the proposed approach. On the whole, respondents agreed that the standards – with 
some minor amendments – along with the proposed tools and templates to be provided 
by the Commission, will support EROs with understanding and improving their own 
performance.  

However, as a consequence of the coronavirus pandemic, we recognise that not 
everyone who would have wanted to respond to the consultation was able to do so.  

We have therefore decided to defer finalising the standards for a year, to enable further 
feedback to be provided. 

Although we are not formally launching the standards this year, we nevertheless still 
believe it is important to make them and the accompanying tools and templates 
available as they form a key part of our guidance and support package which aims to 
assist EROs with planning for and delivering well-run electoral registration services 
across Great Britain. We will use the draft standards to inform our engagement with 
EROs over the next year and will report on their effectiveness before finalising them 
and laying them in the UK, Scottish and Welsh Parliaments by next summer. 

Background 
The Commission has the power in law to: set performance standards for EROs; issue 
directions to EROs to provide reports on their performance against the standards; and 
prepare and publish assessments of their performance against the standards. 

We first introduced performance standards for EROs in July 2008 with the key objective of 
delivering a greater consistency of practice across Great Britain. We then introduced a 
revised framework in 2013 to support the transition to individual electoral registration (IER) 
and then again in 2016, following the introduction of IER. 
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The reforms to the annual canvass being introduced this year provide us with an 
appropriate and timely opportunity to develop a new performance standards framework. 
However, we expect that electoral registration in and across Great Britain will continue to 
evolve and so we are keen to ensure that the new framework is sufficiently flexible to be 
able to adapt to further changes.  

Developing the new standards 
Over the past year, we have been working collaboratively with representatives from across 
the electoral community – including the Association of Electoral Administrators (AEA), 
Scottish Assessors Association (SAA) and Solace – to help shape the draft standards. 

After agreeing a set of key principles to underpin the new framework, we established a 
working group of electoral administrators from across Great Britain and held a workshop 
with them to scope out what a set of standards might look like. 

From this, we developed a draft standard around the accuracy and completeness of the 
electoral registers, which we tested with this group and the AEA, SAA and Solace. Their 
feedback informed the content of the draft set of standards that we consulted on. 

Consultation 
The consultation was sent to a range of stakeholders, including: Ministers and officials in 
the UK and devolved governments; political parties; EROs; electoral administrators; and a 
number of agencies, professional bodies and representative organisations.  

We received 34 responses to our consultation from a range of organisations and 
individuals including: Chloe Smith MP, UK Minister for the Constitution and Devolution; 
Michael Russell MSP, Cabinet Secretary for Government Business and Constitutional 
Relations; Welsh Government; various EROs and local authorities; the Association of 
Electoral Administrators (AEA); and the Scottish Assessors Association (SAA). A full list of 
respondents can be found in Appendix B. 

In addition, we also obtainted feedback through discussions with stakeholders from across 
the electoral community during the consultation period. This included attending various 
meetings – including AEA branch meetings and SAA meetings – to talk about the draft 
standards and to seek feedback. 

The consultation asked for views on a number of questions on the proposed performance 
standards, including: 

 whether the draft standards will support EROs to understand, improve and report on 
their performance 

 whether our proposed approach to how we engage with EROs and their teams will 
enable us to provide effective support and challenge  

We are grateful for the feedback we received, whether by way of written responses to the 
consultation or through discussions at AEA and SAA meetings.  
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However, as a result of the coronavirus pandemic, we know that not everyone who wanted 
to respond to the consultation was able to do so. Given the importance of ensuring we can 
take into account views from as wide a range of interested stakeholders as possible, we 
have therefore decided to defer finalising the standards for a year, to enable further 
feedback to be provided. 
 
Although we are not formally launching the standards this year, we nevertheless still 
believe it is important to make them and the accompanying tools and templates available 
as they form a key part of our guidance and support package which aims to assist EROs 
with planning for and delivering well-run electoral registration services across Great 
Britain. We will continue to welcome further feedback on the questions we posed in the 
consultation during the next nine months, which will also enable us to learn directly from 
the experience of using the standards to understand, improve and report on performance 
during the 2020 canvass.   
 
The Commission will use the draft standards to inform our engagement with EROs over 
this period, and will report on their effectiveness before finalising them and laying them in 
the UK, Scottish and Welsh Parliaments by next summer. Further information on next 
steps can be found in the ‘What happens next?’ section below. 

Summary of consultation responses 
Overall, the feedback we have received has been positive and respondents welcomed the 
proposed approach. On the whole, respondents agreed that the standards – with some 
minor amendments – along with the proposed tools and templates to be provided by the 
Commission, will support EROs with understanding and improving their own performance. 
Respondents also broadly welcomed our proposed approach to engaging with EROs and 
their teams over the course of the year. 
 
Appendix A sets out the latest draft of the performance standards for EROs, which have 
been amended to reflect feedback received during the consultation. It is these standards 
which will be used in 2020/21 and on which further feedback will be sought to inform the 
final standards to be laid in Parliaments by summer 2021.  

About the draft standards 
The new standards focus on the outcomes that should be delivered, rather than the 
processes that are followed, with the objective of helping EROs and their teams to 
understand the impact of their electoral registration activities. This should help EROs to 
make informed decisions on what activities are undertaken, how these activities are 
carried out and how their limited resources can be deployed efficiently and effectively. 

Whilst there was general agreement from respondents that the standards focus on the 
right activities, a number of respondents commented that although the consultation set out 
our approach to using the standards over the course of the year, there was no specific 
mention of registration actions impacting on the delivery of Returning Officer functions at 
an election, which is important in ensuring that all those who want to vote are able to do 
so. We have therefore now included specific reference to this as part of the standards, 
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through the addition of the activity ‘Timely and accurate supply of electoral registers to the 
Returning Officer to support the conduct of elections’. 

The consultation responses also illustrated some confusion relating to the outcome titled 
‘Stakeholders and electors have confidence in the integrity of the electoral registers’, with 
the use of the word integrity being interpreted as referring to electoral integrity rather than 
being read in line with the wider definition as was intended. We have sought to clarify this 
by amending the outcome to focus on the ‘secure management of the electoral registers’ 
rather than talking about their integrity. On the detail of this standard, we have also now 
added further references on cyber security processes and maintaining audit trails of how 
and when data has been transferred in response to feedback, making it more explicit how 
important these elements are in securely managing the electoral registers.  
 
Concerns were also raised by a number of respondents about being able to access, 
provide and analyse all the data listed in the standards. We believe that access to this 
range of information, which builds on the data already included in the existing performance 
standards, will be essential to enable EROs to understand, improve and report on their 
performance, so have worked with Cabinet Office on a better metrics project to help 
ensure that this data will be available within software systems and can be easily accessed 
by EROs when they need it. The additional tools and templates we are providing with the 
standards, in particular a tool which focusses on how to access, analyse and assess data, 
should help EROs to make full use of the information that is available to them. 
 
There were also some specific suggestions of additional information that could be included 
to help EROs to understand the impact of their activities – for example, data on the 
number of ITRs not responded to after the reminder and personal visit stages – and a 
number of these have now been added in to the standards.  
 
Several respondents highlighted the practical difficulties of identifying the number of 
additions as a result of different targeting approaches. While it will be important for EROs 
to use the available data on levels of additions and deletions to help them understand the 
impact of their activities, we have removed the specific reference to the ‘Number of 
additions as a result of different targeting approaches’ from the standards, recognising that 
EROs are not able to see from the information routinely available from the IER Digital 
Service what has driven an application to be made. 

Using the standards: Electoral Registration Officers 
EROs will use the data and qualitative information set out in the standards, and any other 
additional data or information that the ERO feels is relevant, to help them understand the 
impact of their activities, so they can identify what works, what doesn’t, and where 
improvements can be made. To help them do this, we committed to developing additional 
tools and templates to sit alongside the standards, including a resource on using data, key 
performance indicator setting guidance and a reporting template.  

Respondents welcomed the proposal for additional tools and templates to support EROs 
in using the standards. In addition to the tools highlighted in the consultation, respondents 
asked for further guidance on how to use the standards and in particular how they can 
measure their impact and evaluate their activities. To respond to this, we will now also 
develop a ‘How to’ guide on using the standards which aims to help EROs and their teams 
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understand what each element of the standards is trying to achieve and will provide 
examples of what the different items of data and information we list should show them, 
and how these can be used to help them understand the impact of their electoral 
registration activities. 

Our consultation also set out that whilst we recognise the benefits of EROs using targets 
for their registration activity locally, we remain of the view that it would not be appropriate 
to set performance targets at a national level, given the activities and impacts will vary 
significantly by local area reflecting the particular demographics and circumstances EROs 
are each working within. We are, however, keen to support EROs with establishing a 
baseline of their own performance and setting targets which take into account their 
specific circumstances, and will be providing guidance and resources to assist with this. In 
particular, several respondents highlighted that they would like to be able to use data to 
compare their performance with other EROs. By transparently reporting on and publishing 
data, we hope to be able to support this activity, and will consider further how we can help 
to facilitate useful comparison as part of our ongoing support and challenge work. 

Using the standards: the Electoral Commission 
The consultation set out our proposed approach to using the standards to inform how we 
engage with EROs and their teams over the course of the year – not just during the annual 
canvass period – with the objective of working with all EROs and their teams at least once 
every two years, continuing to use risk assessments to help prioritise the order, frequency 
and intensity of our engagement. 

Respondents broadly welcomed our proposed approach to engaging with EROs and their 
teams. One respondent, the AEA, highlighted that there will be a need for us to work 
closely with key stakeholders to understand where support and challenge is needed, 
ensuring that we capture those who need more frequent support. The risk-based approach 
is designed with this in mind, to help identify what level of support is required, and we 
continue to welcome working with others to help ensure that we identify where there are 
particular challenges so we can target our support and challenge as appropriate.  

Respondents also commented that when gathering information from EROs and their 
teams, we must be mindful of electoral cycles and other demands on the ERO, and allow 
sufficient time for them to submit the information required. As highlighted in the 
consultation, it is not the Commission’s intention that EROs would routinely collate and 
provide us with all the information listed within the standards; instead, we will work with 
EROs and their teams to analyse the data and information to help us understand their 
performance and identify any issues or concerns. We will, however, still want to collect 
data from all EROs, to help us understand the state of the electoral registers across Great 
Britain, but we will consider the timing and number of these requests in order to keep them 
as straightforward for EROs as possible. 

We also set out that we intend to summarise the data and information gathered through 
our engagement with EROs and their teams to inform regular progress reports, rather than 
produce an annual assessment and summary of the performance of EROs. Through our 
reporting, we want to provide reassurance to the public and key stakeholders (such as 
political parties and elected members) that EROs are doing everything they can to ensure 
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that everyone who is eligible and wants to vote is able to do so, and to highlight any 
instances where this is not the case.  

Respondents were keen that reporting should be used to report on the positive work and 
successes, and not to name EROs that have issues. While we remain focussed on 
supporting EROs to understand and improve their performance, we nevertheless have a 
responsibility to be transparent about where issues arise and will continue to use the 
standards to challenge EROs when needed, including making clear in our reporting where 
we find that the standards are not being achieved. We will, however, ensure that our 
reporting will also be used to celebrate success and share examples of good practice. 
More generally, we are committed to working with the AEA, SAA and Solace to look at 
how we can work together to most effectively identify and share good practice in electoral 
registration, which will be of particular importance as lessons start to emerge from the first 
year of operation of the reformed canvass processes, and this work is an area that 
respondents were keen to see us expand into.  

What happens next? 
As set out above, while we are not seeking to finalise and lay the standards in Parliaments 
this year, we nevertheless want to make them available as they stand now, reflecting the 
fact that, with our guidance and resources, they are a key part of our guidance and 
support package which aims to assist EROs with planning for and delivering well-run 
electoral registration services across Great Britain. 
 
We will also be publishing additional tools and resources by the end of June. These 
products, which include a ‘How to’ guide on using the standards, key performance 
indicator (KPI) setting guidance and reporting templates, aim to help support EROs and 
their teams with using the standards to set targets and help them baseline their 
performance. This will give EROs a strong starting point for using the standards in future 
years to understand their data and any trends or variances, and to help them identify what 
works and what doesn’t.  
 
At the Commission, we will use the standards in this period to help establish a picture of 
individual EROs’ performance during the first reformed canvass as well as to understand 
more generally how the new processes are operating in practice. Taking a risk based 
approach, we will engage with a range of EROs throughout the canvass period and into 
early 2021, using the standards to inform our discussions.  
 
To prepare, we will let EROs know ahead of the discussion the types of information that 
we will want to discuss with them, which will vary depending on the point in the cycle we 
are engaging at, to help them understand the areas we will want explore, including the 
data that would be useful to look at. 
 
And whilst we will continue to report on electoral registration matters, in recognition of the 
fact the standards have not have not yet been laid in Parliaments, as well as recognising 
the wider impact of the coronavirus pandemic on the delivery of electoral registration 
services, we will not make any formal assessments of performance in the first year. 
Instead, we will use our reporting over this period to highlight the outcomes of our 
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engagement with EROs, focussing on the activities being carried out and any trends, 
issues and challenges identified, as well as to draw out successes and examples of good 
practice. We will also continue to report more widely on the canvass as we have done in 
previous years, which will include an assessment of how the reformed canvass is 
operating in practice, which we aim to publish by the end of May 2021.  
 
We also intend to use this period to seek feedback on the effectiveness of the standards 
for understanding, improving and reporting on performance, ensuring that the standards 
work from the ERO perspective as well as from the Commission’s perspective before they 
are finalised. We will gather feedback in the course of our discussions with EROs and will 
also seek to provide an opportunity more generally for wider input on how the standards 
are working. 
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 Number of canvassers recruited and trained 
 Evaluation of canvasser performance 
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Outcome: Stakeholders and electors have confidence in the secure management of the electoral registers 

What inputs are 
needed? 

What activities are being undertaken? What information is needed to 
understand the impact of our 

activities? 

What difference is 
being made?  

How can we determine the 
success of our work? 

ERO understanding and 
delivery of role and 
responsibilities – management 
and oversight of delivery of the 
electoral registers, including the 
statutory functions of the ERO, 
and stakeholder engagement 

Planning – maintaining a plan 
throughout the year, including 
details of the publication and 
supply of the register 

Resources – identification and 
allocation of budget and staffing 
for electoral registration activities  

Training – identification and 
delivery of training to meet the 
needs of both permanent and 
temporary staff 

Publication and 
supply of the 
electoral register 

Maintain record of those who are entitled 
to receive the electoral register 

Securely supply the electoral register to 
recipients 

Timely and accurate supply of electoral 
registers to the Returning Officer to 
support the conduct of elections 

 Evaluation of arrangements for publication of the 
revised register and monthly updates to the register 

 Evaluation of arrangements for supplying the register 
to those entitled to receive it 

 Number of requests received, number of requests 
approved and when supplied 

 
 Audit trails showing how and when data has been 

transferred 
 Evaluation of methods for transferring data 
 Processes to ensure cyber security 
 Timing of provision of the registers 
 Information provided to recipients on appropriate use 

of the register 

Everyone who is entitled to be 
supplied with the register 

receives data on time and in 
an appropriate format 

Electors have confidence in 
how their data is compiled, 

accessed and used  

Personal data is processed 
lawfully and transparently 

 
 
 
 

 Performance against the KPIs/objectives set 
out in your plans 

 Analysis of complaints received from register 
recipients in relation to the provision of 
registers 

 Analysis of complaints from electors about 
how their data is processed 



12 
 

Appendix B – Stakeholders providing 
feedback  
We received 34 responses to the consultation: 

UK and devolved governments (4) 

Chloe Smith MP, UK Minister for the Constitution and Devolution  
Michael Russell MSP, Cabinet Secretary for Government Business and Constitutional 
Relations 
Welsh Government officials (Local Government Democracy Division) 
Cabinet Office officials 

Representative bodies (4) 

Association of Electoral Administrators (AEA) 
North East and Yorkshire Branch of the AEA 
Scottish Assessors Association 
The Runnymede Trust 

EROs and local authorities (26) 

Aberdeen City Council 
Ashford Borough Council 
Bristol Council 
Bromsgrove District Council/Redditch Borough Council 
Ceredigion County Council 
Cheshire West and Chester Council 
Chorley Council 
Cornwall Council 
Eastbourne Borough Council/Lewes District Council  
East Herts Council 
East Staffordshire Borough Council 
Gravesham Borough Council 
Halton Borough Council 
Herefordshire Council 
London Borough of Camden 
London Borough of Waltham Forest 
Luton Council 
Moray Council 
North Herts District Council 
Pembrokeshire County Council 
St Albans City and District Council 
Swansea Council 
Torbay Council 
Wealden District Council 
Wellingborough Council (one response from the Electoral Services Manager and one from 
the Electoral Services Officer)  
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We also attended the following meetings to obtain feedback through discussions with 
stakeholders from across the electoral community:  

 AEA branch meetings: Eastern, East Midlands, London, North West, Scotland and 
Northern Ireland, Southern, South East, South West and West Midlands 

 Scottish Assessors Association Electoral Registration Committee 
 Wales Electoral Coordination Board 
 Wales Electoral Practitioners Working Group





1

From:
Sent: 24 August 2020 16:58
To:
Cc:
Subject: Electoral Commission research on voter attitudes in the context of Covid-19
Attachments: Public Opinion 2020 Scottish Parliament  Public Opinion Findings (S_10 

Request).pdf

To:      Mr Mike Russell MSP, Cabinet Secretary for Government Business and Constitutional 
Relations 
            Mr Graeme Dey MSP, Minister for Parliamentary Business and Veterans 
 
 
Dear Cabinet Secretary and Minister 
 
As you are aware, on 16 July, the Cabinet Secretary wrote to the Commission with a request 
under Section 10 of the Political Parties, Elections and Referendums Act 2000 for advice and 
assistance through the carrying out of public opinion work in Scotland. Please find attached a 
copy of the research report which results from this request.  
 
We are aware that this research will inform discussions at our meeting on Wednesday 26 August 
and we will also share the findings with the Electoral Management Board for Scotland and the 
Scottish Assessors Association ahead of that meeting. However, beyond those groups we would 
request that the report remain confidential until it is published on our website on Thursday 27 
August. 

Our research provides a snapshot of voters’ attitudes at the time the research was conducted. 
While not a prediction of voter behaviour in 2021, it does highlight the potential implications of 
Covid-19 on the delivery of the 2021 Scottish Parliament elections if voters’ attitudes remain 
unchanged ahead of the poll. 

Our findings should assist the your government and those tasked with delivering elections and the 
electoral registration process to consider the potential resourcing and public messaging 
implications at different stages of the election to ensure there is sufficient capacity to deliver the 
poll in the best interests of voters.  

The findings will also inform our own work, to ensure that voters are confident and able to exercise 
their preferred route for casting their vote in 2021. This includes our guidance to electoral 
administrators and our public awareness activity targeting voters. 

While the findings relate to Scotland, the research will also be of interest to electoral 
administrators and governments in the other places in Great Britain where elections will be taking 
place in May 202 and we will share the findings with the Cabinet Office and Welsh Government on 
Thursday 27 August when we publish the research on our website. 

Key findings 

 A majority of voters (77%) said that they would feel safe voting in person at a polling place 
with appropriate hygiene measures and physical distancing in place.  However, a 
significant minority (17%) said they would feel unsafe. 
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 Over half of voters (54%) would prefer to vote at a polling place with appropriate hygiene 
measures in place if an election was to take place now while nearly two-fifths (38%) would 
prefer to vote by post. 

 One fifth of people who usually vote in polling places would prefer to vote by post if the 
election took place now, indicating a potential increase in the use of postal voting if an 
election were to take place now. As highlighted previously, these figures should not be 
taken as reliable predictions of behaviour in May 2021. However, for context, if this did 
happen it would mean approximately 350,000 people who would have voted at a polling 
station opting to vote by post. 

 However, half of all voters surveyed (including 61% of polling place voters) said they would 
apply for a postal vote if they were encouraged to do so. If they did go on to do this, it 
would account for 67% of electorate. 

I look forward to meeting you on Thursday to discuss the findings. Please be assured that the 
Commission will continue to work with your government and all relevant stakeholders in the weeks 
ahead to identify and meet the needs of voters at the 2021 elections and beyond. 

Best wishes 

 

 
  
The Electoral Commission 

 
electoralcommission.org.uk 

 
 

 
 



Public attitudes towards voting in Scotland in 
the context of COVID-19 

Background 
On 16 July, the Scottish Government wrote to the Commission with a request under 
Section 10 of the Political Parties, Elections and Referendums Act 2000 for advice and 
assistance through the carrying out of public opinion work in Scotland. This comprised 
asking a representative sample of eligible voters in Scotland a series of questions about 
their attitudes to ways of voting in the 2021 Scottish Parliament elections in the context of 
restrictions relating to COVID-19. 

This briefing sets out findings from the resulting survey, conducted between 3 August and 
7 August 2020. The survey was conducted by YouGov on a representative sample of 
1,145 adults aged 16+ in Scotland. 

The survey asked voters to consider some changes that could be made ahead of the 
Scottish Parliament elections in 2021 to make sure everyone can vote safely in the 
context of Covid-19. The questions covered attitudes towards postal voting and other 
options for the safe running of the election in 2021. 

These findings reflect attitudes at the time of fieldwork. They should therefore be treated 
as an indicative snapshot of views, not a prediction of voter behaviour. Many of the views 
expressed may also be weakly held and subject to significant change depending on the 
wider context. However, our findings do highlight the potential implications of the impact of 
Covid-19 on resourcing and processes for the delivery of the 2021 Scottish Parliament 
elections if voters’ attitudes remain unchanged ahead of the poll. 

Our findings will assist the Scottish Government and those tasked with delivering elections 
and the electoral registration process to consider the potential resourcing and public 
messaging implications at different stages of the election to ensure there is sufficient 
capacity to deliver the poll in the best interests of voters. The research will be published 
on the Commission’s website and shared with UK and Welsh governments, as well as the 
Electoral Co-ordination and Advisory Board, in order to advise and inform their 
discussions. It will also be shared more widely. 

The Electoral Commission is responsible for issuing guidance to electoral administrators 
on the running of the poll and the administration of the registration and absent vote 
processes, as well as for carrying out public awareness activity targeting voters. The 
findings from this research will also inform our work in these areas to ensure that voters 
are confident and able to exercise their preferred route for casting their vote in 2021. 

While the findings relate to Scotland, other elections will be taking place across Great 
Britain in May 2021 and our research will also be of interest to governments and electoral 
administrators in these areas.   

The Commission will continue to work with all relevant stakeholders to identify and meet 
the needs of voters at the 2021 elections and beyond. 
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Headline findings 

 77% of all respondents said that they would feel safe voting in person at a 
polling place with appropriate hygiene measures and physical distancing in place.  
A further 17% said they would feel unsafe. 

 The preferred method of casting a vote if an election were to take place now 
was at a polling place with appropriate hygiene measures in place (54%).  
38% said they would prefer to vote by post and 1% by proxy.  A further 3% said 
they would prefer to vote another way (for nearly all this was online). This does not 
include those who said they would definitely not vote if an election took place now. 

 According to our own analysis, 20% of those who generally vote at a polling 
place said that if an election were to take place now that they would prefer to 
vote by post, indicating a potential increase in the use of postal voting. As 
highlighted previously, these figures should not be taken as reliable predictions of 
behaviour in May 2021. However, for context, if this did happen it would mean 
approximately 350,000 people who would have voted at a polling station opting to 
vote by post. 

 46% of all respondents (54% of those who said they would definitely vote) 
said that they would prefer for the Scottish Parliament election to be run with 
the same methods of voting as usual with additional hygiene and physical 
distancing measures in place at polling places. 26% would prefer polling places to 
be open for more than one day, 14% would want it to be held as a postal-only 
election and 4% would prefer for it to be postponed for a short period. 

 50% of all respondents (61% of those who usually vote at a polling place) 
said that they would definitely or probably apply for a postal vote if they were 
encouraged to do so for the Scottish Parliament election. 17% said they were 
already registered for a postal vote.   

 Those who said they would probably or definitely not apply for a postal vote (25%) 
were invited to give reasons. The most popular reason was that they would 
prefer to vote at a polling place (61%) followed by concerns about fraud 
related to postal voting (39%) and concerns that postal voting is not private 
and secure enough (31%). 
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Analysis of questions 
Usual method of voting 

Respondents were asked how they generally vote at elections in Scotland.  Voting in 
person at a polling place was the most used method of voting at 64% followed by voting 
by post (23%). A further 12% of respondents had never voted at elections in Scotland 
before. 

In general, older age groups are currently much more likely to choose to vote by post 
(36% of 65+ compared to 12% of 16-24s). There is no variation by social grade. 

Perceived safety of voting at a polling place 

Respondents were asked how safe they would feel about voting at a polling place with 
appropriate hygiene and physical distancing measures in place.   

A majority (77%) said that they would feel safe to vote in person at a polling place with 
appropriate hygiene measures and physical distancing in place.  A further 17% said they 
would feel unsafe. 

From our analysis, this differed depending on the respondent’s usual method of voting, 
with 85% of those who generally vote at a polling place feeling it was safe compared to 
67% of those who normally vote by post.  

Among those respondents with a disability that they class as limiting them ‘a lot’, 34% said 
voting in a polling station would be unsafe. That compares to 15% of people with no 
disability. Those with a disability that limits them ‘a lot’ are also more likely to say they 
currently choose to vote by post.  

There are no notable variations by age and the sample size does not allow for further 
analysis by ethnicity. 

Likelihood to vote if an election took place now 

A majority (71%) said that they would definitely vote if an election took place now.  A 
further 12% said that they would probably vote and 4% said that they probably would not 
vote.  7% said that they would definitely not vote.1 

Respondents were also asked whether or not they generally vote in Scottish Parliament 
elections.  According to our analysis, of those who said they always vote at Scottish 
Parliament elections, 90% said that they would definitely vote if an election were to take 
place now.  A further 8% said they would probably vote.  However, 1% said that they 
would probably not vote and 1% that they would definitely not vote. 

                                            

 

1 Note, it is typical in surveys for a higher proportion of respondents to claim that they will vote than turnout 
at the election. 
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The table below summarises the results for whether people would vote if an election took 
place now by their attitude to voting at Scottish Parliament elections. Note that figures do 
not always appear to add up to 100% due to rounding. 

Likelihood to vote in an election taking place now by attitude to voting in Scottish 
Parliament elections 

 
Definitely 
would vote 

Probably 
would vote 

Probably would 
not vote 

Definitely would    
not vote Don’t Know 

Always vote                  
at SP elections 

90% 8% 1% 1% 1% 

Sometimes vote             
at SP elections 

33% 40% 9% 2% 16% 

Never vote                     
at SP elections 

12% 6% 23% 54% 5% 

Not previously 
eligible 

64% 8% 4% 22% 1% 

This did not differ by the usual method of voting at elections in Scotland, with 93% of 
those who generally vote at a polling place saying they would either definitely or probably 
vote if an election took place now compared to 92% of those who normally vote by post.  

The likelihood to vote differed by the perceived safety of voting. Our analysis shows that 
those who felt it would be very unsafe to vote at a polling place were less likely to say they 
would either definitely or probably vote if an election took place now (57%) compared to 
those who felt it would be fairly unsafe (65%), fairly safe (91%) or very safe (91%). 

Preferred method of voting if an election took place now 

The preferred method of casting a vote if an election were to take place now among all 
respondents (other than those who said they would definitely not vote) was at a polling 
place with appropriate hygiene measures in place (54%).  38% said they would prefer to 
vote by post and 1% by proxy.  A further 3% said they would prefer to vote another way 
(for nearly all this was online). The results for only those who say they would definitely 
vote are similar. 

Our analysis shows that a fifth (20%) of those who generally vote at a polling place said 
that if an election were to take place now that they would prefer to vote by post indicating 
a potential increase in the use of postal voting if an election were to take place now. 
Around three-quarters (74%) of those who generally vote at a polling place would prefer to 
vote at a polling place if an election were to take place now.   

As highlighted previously, these figures should not be taken as reliable predictions of 
behaviour in May 2021. However, for context, if this did happen we estimate that it would 
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mean approximately 350,000 people who would have voted at a polling station opting to 
vote by post.2  Of those who currently vote by post 98% would want to continue to do so 

The youngest (16-24) and oldest (65+) age groups differed in their preferences with the 
youngest 10 percentage points more likely to opt to vote in a polling station than the oldest 
(60% compared to 50%). Conversely those aged 65+ were more likely to prefer to vote by 
post (44% compared to 31%). 

Encouraging postal voting 

Around a quarter (26%) of people said that they would definitely apply for a postal vote if 
they were encouraged to do so for the Scottish Parliament elections while 24% said that 
they would probably apply for a postal vote. A further 14% said that they would probably 
not apply for a postal vote and 11% said they would definitely not apply for a postal vote. 
17% said they were already registered for a postal vote. 

If all of those who said they would probably or definitely apply for a postal vote (50%) were 
to do so then, in addition to the 17% already registered for a postal vote, 67% of the 
electorate would be issued a postal ballot at the elections3 However, as noted before, 
these findings should be treated as an indicative snapshot of views, not a prediction of 
voter behaviour. Not all voters who say they would apply are likely to go on to do so. 

Of those who usually vote at a polling place 61% said that they would definitely or 
probably apply for a postal vote if they were encouraged to do so. 

The perceived safety of voting at a polling place had a limited impact on likelihood to apply 
for a postal vote – our analysis shows that 52% of those who felt it would be very unsafe 
to vote at a polling place said they would either definitely or probably apply for a postal 
vote. This compares to 48% among those who said voting at a polling place with 
appropriate physical distancing and hygiene measures in place was very safe. However, 
those who felt it would be very or fairly unsafe were more likely to say they are already 
registered for a postal vote.  

Similarly for age, younger age groups are more likely to say they would apply for a postal 
vote but this is largely because they are less likely to already be registered for one. 

According to our analysis, another important difference to consider is among those who 
say they would be likely to vote if an election were to take place now compared to those 
who say they would not.  Those who said they would definitely vote were more likely to 
say they would definitely apply for a postal vote if encouraged (30%) than those who said 
they would probably vote (17%) or probably would not vote (9%). 

                                            

 

2   Assumes the same turnout as 2016 (c.56%) and that as in 2016 three-quarters of those who vote in 
ordinary circumstances do so in person. So with an electorate of 4.2 million, a 56% turnout would mean 2.35 
million votes cast, of which 1.76 million (75%) would be cast in person. If 20% of those in person votes 
switched to postal voting that would be around 350,000 postal votes. 

3 Based on the current registered electorate, this would equate to approximately 2.8 million postal ballots – 
about 2 million more than were issued at the Scottish Parliament election in 2016. In 2016 a total of 726,555 
postal ballots were issued.  This amounted to 17.7% of an electorate of 4,098,462.   
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Reasons for not applying for a postal vote 

Those who said they probably or definitely would not apply for a postal vote (25%) were 
invited to give reasons.  The most popular reason was that they would prefer to vote at a 
polling place (61%) followed by concerns about fraud related to postal voting (39%) and 
concerns that postal voting is not private and secure enough (31%). 

Preferred method for holding election if held now 

Around half of voters (46%) said that they would prefer for the Scottish Parliament 
elections to be run with the same methods of voting as usual but with additional hygiene 
and physical distancing measures in place at polling places.  About a quarter (26%) would 
prefer polling places to be open for more than one day, 14% would want it to be held as a 
postal only election and 4% would prefer for it to be postponed for a short period. 

Our analysis shows that, unsurprisingly perceived safety of voting is a significant factor 
here with those who would feel very safe voting at a polling place more likely to want the 
election to be held as usual (68%) compared to those who would feel very unsafe (11%).   

Those who generally vote at a polling station are more likely than those who usually vote 
by post to favour holding the election largely as usual (53% to 41%). But only 25% of 
postal voters would favour an all-postal election.   

Those who say they would definitely vote, if an election were to take place now, are more 
likely than those who would probably vote to favour holding the election largely as usual 
(54% to 36%).   

Importance of announcing results the day after polling day 

Arrangements for the counting of votes are also likely to need to be adapted if special 
hygiene measures and physical distancing are required. This is likely to mean that 
counting votes takes longer than usual.  

About half (48%) felt it was important (17% said very important) that results be known the 
day immediately after polling day while 45% felt it was not important.  

Background notes: 

All figures, unless otherwise stated, are from YouGov Plc.  Total sample size was 1,145 
adults. Fieldwork was undertaken between 3rd - 7th August 2020.  The survey was 
carried out online. The figures have been weighted and are representative of all adults in 
Scotland (aged 16+). 
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Mr Graeme Dey MSP 
Minister for Parliamentary Business and Veterans 
The Scottish Government 
St. Andrew’s House 
Regent Road 
Edinburgh,  EH1 3DG 

 

17 September 2020 

 

Dear Mr Dey 

Objectives for well-run elections in the current public health context 

As you are aware, the Scottish Parliament election in May 2021 is likely to be delivered 
against the backdrop of evolving public health restrictions. This will present complex new 
challenges for all involved in the electoral process.  

Given this context, the Commission has identified a set of high-level objectives for 
delivering successful elections in the current public health environment which we have 
discussed with your officials and the Electoral Management Board for Scotland (EMB). I 
have enclosed a copy of these draft objectives, and invite your feedback and any 
comments to help inform their final shape. 

The intention is that these objectives would be used to assess and test policy options and 
implementation approaches to make sure that whatever proposals are brought forward – 
whether legislation, policy, guidance or voter information – they will deliver for voters, 
campaigners and electoral administrators. In due course, they would also be used to 
inform research, analysis and reporting on the polls, to help show whether or not they 
have been achieved in practice.  

As we get closer to the May 2021 polls and both the public health situation and levels of 
preparedness develop, they may also be useful to help identify and manage significant 
risks to successful delivery of the elections overall. 

In order to inform the final shape of the objectives and how they might be used, we would 
also welcome input from others in the electoral community, particularly those who will be 
campaigning at the elections. We are keen to hear views on the relevance and usefulness 
of the draft objectives, and on whether they are focussed on the right areas or if there are 
any further points that should be reflected. 

 





 

 

Draft objectives for successful elections in the current public health 
context  

Voters should be able to participate in the polls safely and confidently, and campaigners 

and parties should be able to put their case to the electorate  

Voters 

 There should be reasonable voting options available to all electors that minimise 
the risk of transmission of the virus to them, or transmission by them to others. 

o This should ideally include realistic voting options for people whose 
circumstances change at short notice close to polling day (for example, 
because of local lockdown requirements, or isolation by people or 
households with symptoms). 

o This should also ensure that voters who may be especially vulnerable to the 
virus have opportunities to vote in a way which reduces the risk to their 
health. 

 Within and across areas holding the same type of election, voters should be 
entitled to access the same voting methods and information regardless of where 
they live.  

 Voters with disabilities should still be able to access the level of support they need 
and are currently entitled to receive in order to be able to vote with confidence. 

 Voters should have clear and comprehensive information in advance about the 
options available, to help them plan how to vote safely. 

 Applying to vote remotely (by post or by appointing a proxy) should be simple and 
accessible for all electors. 

 Voters should have clear, accessible and comprehensive information to help them 
understand how to vote using their chosen method, particularly for those who are 
voting using that method for the first time. 

Candidates and campaigners 

 Campaigners should have clarity about how the elections will be run and regulated, 
sufficiently far in advance of polling day and any regulated campaign periods to be 
able to put in place appropriate plans. 

 Those who wish to stand for election should have access to reasonable options for 
completing and submitting the necessary nomination papers that minimise the risk 
of transmission of the virus to or by them. 

 It should be possible for campaigners to put their arguments and give information 
to voters during the period before polling day without risk to their health, or the 
health of others.  



 

 

 Candidates, agents and parties should have a widespread understanding and 
acceptance of any changes to the administrative process necessitated by the 
public health situation.  

Electoral administrators 

 EROs and ROs should have clarity about how the elections will be run, sufficiently 
far in advance of polling day to be able to put in place appropriate plans. 

 Election processes should be practically manageable and deliverable by EROs, 
ROs, electoral administrators and their suppliers, and appropriately resourced – 
particularly for any new or changed processes introduced at relatively short notice. 

 Any new or changed election processes should not reduce/undermine existing 
procedures for safeguarding electoral integrity, including where candidates, agents 
and others are entitled to observe election processes. 

 It should be possible to put in place appropriate protections for electoral 
administration staff (including physical distancing measures or protective 
equipment, for example) in key public environments, particularly at polling stations, 
at postal vote opening sessions and count venues. 
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From:
Sent: 28 September 2020 15:59
To: ; Andy O'Neill
Cc:
Subject: RE: Objectives for well-run elections in the current public health context
Attachments: Letter - Graeme Dey to Andy ONeil - Electoral Commission paper on elections in 

current public health context - 28 September 2020.pdf

FAO Mr Andy O’Neil 
 
Please find attached Mr Dey’s response to your letter dated 17th Sep. Apologies for missing your deadline. 
 
Kind regards, 
 

 
 
 
 

  
 

 
 

  

Tel:  
Email:  
Email:  
 
 
 
 
 
 
 

From:   
Sent: 17 September 2020 17:10 
To: Minister for Parliamentary Business and Veterans  
Cc: )  
Subject: Objectives for well-run elections in the current public health context 
 
Dear Minister 
 
Please find attached a letter from Andy O’Neill, Head of the Electoral Commission, Scotland. 
 
Please do get in touch if you would like to discuss the content of the letter in more detail. 
 
With best wishes 
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From:
Sent: 05 October 2020 18:59
To:
Cc:
Subject: Letter from Bob Posner, Electoral Commission - Regulator's roundtable
Attachments: PosnerB-to-DeyG-Roundtable-2020-10-05.pdf

Dear Mr Dey 
 
Please find attached a letter from Bob Posner, Chief Executive of the Electoral Commission in 
regard to a regulator’s roundtable. 
 
All the best 
 

 
 

  
The Electoral Commission 

 
electoralcommission.org.uk 

Press office: 0131 225 0211 
Press out of hours: 07789 920414 
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Mr Graeme Dey MSP 
Minister for Parliamentary Business and Veterans 
The Scottish Government 
St Andrew’s House 
Regent Road 
Edinburgh,  EH1 3DG 

 

05 October 2020 

 

Dear Minister 

Regulatory collaboration on digital campaigning 

Since 2016, the Electoral Commission has convened a roundtable group of senior 
representatives from regulators and other public bodies, to discuss issues of common 
interest including regulation of digital campaigning and the truthfulness and accuracy of 
campaign material. We know that there is growing interest across governments in how 
digital campaigning is developing, and how regulation can keep pace, and I am writing to 
provide you with an update on these discussions.  

Membership of the roundtable group includes the Advertising Standards Authority, 
Committee on Standards in Public Life, Equality and Human Rights Commission, 
Information Commissioner’s Office and UK Statistics Authority, with Ofcom and the 
Broadcasters’ Liaison Group joining discussions as observers. Membership of the group 
provides a wider perspective on complex issues that impact on the UK’s democratic 
processes as we carry out our respective duties and roles, and provides a forum to 
discuss overlaps or gaps between our remits 

Those members of the roundtable who are regulators will continue to take steps to 
consider and address challenges relating to the changing electoral landscape. These 
steps include: 

 Strengthening our collaboration in areas where members of the group have shared 
or complementary regulatory responsibilities. For example, by exploring how wider 
developments in the use of digital technology in society could impact on future 
election campaigns.  

 Supporting your government by providing expert advice from each of our 
perspectives on measures you are taking to address public concerns, for example 
the development of new rules for digital imprints at Scottish Parliament elections.  





From:
To:
Subject: RE: Elections
Date: 30 September 2020 12:32:29
Sensitivity: Confidential

Thanks Andy
This is great. What I will do is swap the options around as we would much prefer the soft
touch approach with out legislation. I will copy you in
Thanks again
Huw

From: Andy O'Neill 
Sent: Wednesday, September 30, 2020 12:22 PM
To: Williams HW (Huw) 
Subject: RE: Elections
Sensitivity: Confidential
CAUTION: This e-mail originated from outside of The Scottish Parliament. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Huw
Have added some points about the regulatory world in which we work and another
option for consideration. Please call if you wish to discuss.
Andy

From: Williams HW (Huw)  
Sent: 29 September 2020 09:37
To: Andy O'Neill 
Subject: FW: Elections
Sensitivity: Confidential
Andy
The draft note has been updated so best if you could comment on this version
Thanks
Huw

Following on from the meeting last week, we have been tasked with looking at options
on conduct including whether the Bill should feature statutory prohibition and
enforcement.
We are about to issue our normal guidance this week on the use of SPCB resources
which I think is the most straightforward part of this. And it covers things like
newsletters, staff campaigning, use of SPCB copyright material etc.
The more difficult issue is the non-SPCB matters. These could be, for example:

Members referring to their status in campaign material
Members standing down endorsing a sitting Member in campaign material
Material shared on social media referring to their status as an MSP – the use of
parliamentary video/ photo material would be covered by the SPCB guidance
Campaign stalls etc in eg. High Streets with references to status
Media appearances/ interviews with references to status

In looking at possible options to address these it is worth bearing in mind that local
councilors remain elected until the date of the council elections. Guidance is issued



about the pre-election period, although it does not specifically mention status. An
example from South Ayrshire https://www.south-
ayrshire.gov.uk/documents/sac%20pre-election%20period%20guidance.pdf Another
factor to bear in mind is that Ministers remain in office during the campaign period and
the election and we are not aware of any issue relating to their status.
Options

1. To legislate in the Bill – This could set out it is an offence for an MSP to have used
their status for campaigning purposes. Care would be needed that any
sanction is appropriate. If we were looking at creating any offences around
conduct it might be better to focus first on the “harm” we are trying to guard
against (Member activity causes or likely to cause “prejudice of election” for
example) rather than focusing on a particular list of “Member activity”. We
consider the Crown Office would have a view from their experience as to what
formulation of “harm” is workable from their perspective and how easy would
it be to bring evidence to support a claim that harm had resulted from a
course of conduct? This approach would be preferable to a list of prohibited
activity - since coming up with a definitive list is always fraught with risk of
omission and we will want some activity to continue. Limiting Members from
conducting their advisory service / casework would have a detrimental impact
on people needing to access the service. Casework appears anecdotally high
during the pandemic.

We would need to ensure that we did not criminalise what Members could
reasonably be expected to be doing in a normal election campaign and which
does not cause any clear harm in the current exceptional circumstances where
there is an imperative to maintain a Parliament that can be recalled from recess
to deal with urgent emerging needs. It might be difficult, for example, to prove
when an MSP might have used their status for campaigning or on a legitimate
parliamentary role.
Also, if it is decided to legislate would consideration need to be given to
Ministers and councillors as the same principle would apply to their status at an
election. We would also need to address what would happen it was decided to
postpone the election during the original campaign period. Would MSPs status
be back to the current position in public notices during the period between the
postponement and the new campaign period and how would the new period
‘kick-in’?

2. To produce a policy (SPCB) that MSPs should not use their status when
campaigning. It is debateable if this is SPCB territory, but as the legal entity of the
Parliament it might be possible. If it is an SPCB policy it could be covered by the
code of conduct. A returning Member could be sanctioned after the election but
an MSP who was defeated or was standing down and endorsing someone else
using their status would not be captured. If the guidance route is adopted it would
be possible for the Government to work alongside OFCOM to ensure that
broadcasters did not refer to candidates as the sitting MSP and with the Royal
Mail to try and prevent (as far as practicable) use of the status in election mailings.



The Council guidance above as an example is helpful with section 3 setting out
“legal and other obligations” and highlighting the main focus as –

“The main significance of the pre-election period is the need for
heightened sensitivity to ensure that public resources are not used in
any way that might prejudice, or be seen to prejudice, the result of an
election.”

We cover that well already regarding use of SPCB resources.
**********************************************************************
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Wednesday 26 August 2020 

10:30 
 

Delivering the Scottish Parliament Election 2021 in the Context of 
Coronavirus:  

 

Agenda 

 

1.0 Progress on Actions from 15 July 2020 meeting 

1.1 Update on postponed by-elections and guidance (  

1.2 Opinion polling results ( ) – previously circulated 

1.3 Postal voting (1) update on timetabling and initial cost estimates 
( ) 

(2) messaging on postal voting ( ) 

1.4 Legislative plans ( ) 

1.5 Emergency proxies for carers ( ) 

1.6 Discussions with parties ( ) 

 

2.0 Next Steps 

 

 

  



Scottish Parliament Election 2021 
 
Meeting from 10:00 to 11:00 
 
Link: Join Microsoft Teams Meeting  
 
Agenda:  

 
1. Welcome and introductions:  Michael Russell MSP, Cabinet Secretary for 
Constitution, Europe and External Affairs 
 
2. Electoral Commission Opinion Polling: , Electoral Commission  
(paper circulated) 
 
3. EMB Supplementary Guidance for Returning Officers on Delivering Local 
Authority By-Elections in a Covid-19 Context: , Electoral 
Management Board for Scotland (paper circulated)  
 
4. Scottish Parliament Election Planning – possible options: Graeme Dey MSP, 
Minister for Parliamentary Business and Veterans (paper circulated) 
 
5. AOCB 
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SCOTTISH PARLIAMENT ELECTION 2021  
 
1 October 2020 
 
Meeting from 15:00 to 16:00 
 
Link:   
 
Agenda:  
1. Welcome and introductions:  Michael Russell MSP, Cabinet Secretary for 
Constitution, Europe and External Affairs 
 
2. Scottish Parliament Election Planning: Graeme Dey MSP, Minister for 
Parliamentary Business and Veterans  
 
Issues for discussion: 
 

A. A confirmed date for the change to the deadline for postal voting applications 
for the election; 

B. Further discussion on an all postal voting election; 
C. The date for the beginning of the short campaign; 
D. A decision on what provision is needed, if any, to modify the “regulated period” 

for election expenses in the event of postponement of the poll. The simplest 
option would appear to be to allow the regulated period to continue until the 
election ultimately occurs, alongside consultation with the Electoral 
Commission over a “sliding scale” approach, in which spending limits can 
incrementally increase as time passes. Consideration also needs to be given 
to short campaign spending limits, e.g. if the election were postponed three 
weeks into the short campaign. The national party spending limits have 
remained static for some time and there may be merit in further consideration 
given the likely nature of this election. 

E. Possible provision in relation to a local lockdown allowing the Presiding Officer 
(or perhaps local returning officers) to “suspend” polling but requiring it to be 
re-commenced within a specific time frame e.g. one week; 

F. Possible provision to enforce breaches of conduct by MSP candidates during 
the period between 25 March and the postponed dissolution date – the 
Electoral Commission and Parliamentary officials are continuing to work on 
proposals; 

G. Amendment to provisions regarding the sealing of ballot boxes in 
circumstances where polling occurs over two days. This could be done by 
secondary legislation but the Bill may be a convenient vehicle. 
 

3. AOCB 
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ANNEX: Agreed provisions in the process of being prepared:  
 

A. modification of the dissolution period for the Scottish Parliament; 
B. an extension of the Presiding Officer’s power to postpone to allow for the 

polling day at the next ordinary Scottish Parliament election to be postponed 
by a period of up to six months in total; 

C. permitting physical polling over two days; 
D. any necessary adjustments to the arrangements for first convening the new 

Parliament and electing the new Presiding Officer (e.g. following a count 
spread over several days);  

 
 
 



 

 

 
SCOTTISH PARLIAMENT ELECTION 2021 AND COVID-19:  

BRIEFING PAPER 
 

1. Contingency Planning for the Scottish Parliament Election 2021 in the context of Covid-
19 has been carried out in conjunction with the Electoral Commission and the Electoral 
Management Board for Scotland (EMB), which includes representatives of Electoral 
Registration Officers (EROs).  

Local Government by-elections 
 
2. The EMB has, with Public Health Scotland, produced guidance on delivering elections 
safely under COVID-19 conditions – this will be deployed in relation to the local government 
by-elections scheduled over October-November 2020 (most of which were originally scheduled 
for spring 2020). A summary of these measures is attached and an assessment of their 
operation will inform preparations for elections in 2021.  

Postal Voting 
 
3. At the 2016 Scottish Parliament election postal votes were issued to 17.7% of the total 
electorate and accounted for around 23.7% of all votes cast.  EMB analysis carried out with 
EROs suggests that an increase in postal voting of up to 30-35% of the electorate and 40-45% 
of those voting in total could be feasible, but that this depends on encouraging the public to 
apply sufficiently far ahead of the election to allow time for processing. It would only be 
possible to process a maximum increase of 7.6% in the month before the election itself. 
Electoral Commission polling1 found that 38% of respondents said they would cast their vote 
by post if an election took place now.  

 
4. It is considered that an all-postal ballot could not be arranged in time for May 2021, both 
as a result of processing around 3.4 million postal vote applications (applications would still be 
required as part of the security check process) and also the capacity of suppliers to issue 
postal vote packs for the Scottish Parliament election in addition to the other elections being 
held on 6 May elsewhere in the UK. 
 
5. Increasing postal voting levels is likely to have some adverse impact in terms of failed 
attempts to vote. At the 2016 election just over 3% of postal votes were not included in the 
count after checks on voters’ personal identifiers were conducted2.  
 
Legislation 
 
6. The Government is preparing the Conduct Order for the Scottish Parliament Election 
2021. A draft is out for consultation and a copy sent to all party leaders. The Order includes a 
number of changes which are not related to the impact of Covid-19. However, provisions for 
emergency proxies for those who are shielding and self-isolating are being included in the 
Order. Other provisions related to the impact of Covid-19 could be made by secondary 
legislation, but a number of potential changes have been identified that would require primary 
legislation.  
 
7. Primary legislation would be required in order to achieve the following:  

 polling over two days;  
 an all postal voting election;  

                                                 
1 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/public-
attitudes-towards-voting-scotland-context-covid-19 
2 https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/elections-and-referendums/past-elections-and-
referendums/scottish-parliamentary-elections/results-and-turnout-2016-scottish-parliament-election  



 

 

 postponement of the election beyond the 1 month extension already available to the 
Presiding Officer3; 

 for the new Parliament to convene more than 7 days after polling day4 (e.g. following a 
prolonged count, which is expected to be required in all circumstances involving 
physical distancing; and 

 to allow the current Parliament to meet if a decision to postpone the election for a 
lengthy period was made after dissolution. 

 
8. Although some or all of these measures might not be required, for them to be available 
primary legislation would be needed prior to the dissolution of Parliament, expected to be 
around 25 March 2021.  The need for some or all these changes may not be clear until very 
close to polling day (e.g. mid to late April 2021).  
 
Postponing the election 
 
9. If Parliament had not been dissolved at the point at which it became clear that an 
extension was required, the Presiding Officer would be able to propose up to a month’s delay 
to the Poll under existing legislation (the Order to do so being made by the Queen) or it would 
be possible to set a new election date by emergency primary legislation. The alternative would 
be to expand the Presiding Officer’s ability to postpone the poll by more than a month. It is 
suggested that this be for a period of up to six months, and that the Presiding Officer would be 
obliged to consult with Scottish Ministers, the EMB, the Electoral Commission and appropriate 
expert healthcare advice in reaching any decision. A statement of reasons would also be 
required.  

Reconvening Parliament 
 
10. Section 13 of the Scotland Act 1998 provides that each MSP’s term of office ends with 
the dissolution of the Parliament. Left unchanged, this would make it impossible for Parliament 
to reconvene after dissolution. For example, a delay to polling day by six months arranged 
after dissolution would mean that there would be no sitting Parliament from the end of March 
until November.  
 
11. There appear to be two options to allow the current Parliament to sit in the event of 
such a postponement:  

a) to delay dissolution of Parliament to a date sufficiently close to polling day so that any 
postponement to the election would also postpone dissolution. A form of recess would 
apply to allow for campaigning during an election period, but Parliament could be meet 
in emergency session (e.g. to postpone the election. This option has implications for the 
status of MSPs and their staff during the election period, although it would be possible 
to address these issues in the Bill; and 

b) to allow dissolution to occur in late March with MSP status removed, but to make 
provision for former MSPs to be ‘recalled’ to office in the event of a postponement.  This 
option would allow the pre-election period to operate as at present, but raises complex 
questions about re-instating MSP status. 

 
12. A possible variant to option (a) would be to allow dissolution to occur in late March, but 
to modify its effect on MSP status so that remains for certain purposes such as permitting 
Parliament to be reconvened in certain specified circumstances (such as a delay). This would 
require provision on the circumstances in which Parliament could be recalled and would 
complicate the status of MSPs in the period in question. 
 
                                                 
3 Under section 2(5) of the Scotland Act 1998 (the “1998 Act”) 
4 Section 2(3)(b) of the 1998 Act requires Parliament to meet within the period of seven days beginning immediately after the 
day of the poll 






