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From: FOI
Sent: 11 December 2020 11:54
To:
Subject: FOI 140-20 - Response
Attachments: FOI 140-20 - Internal correspondence_Redacted.pdf; FOI 140-20 correspondence 

chain_Redacted.pdf

Categories: Transferred to Skynet

Dear  
 
 
Our Ref: FOI-140-20 
 
Thank you for your email to the Electoral Commission dated 13/11/2020. 
 
The Commission aims to respond to requests for information promptly and has done so within the 
statutory timeframe of twenty working days. 
 
Your request is below followed by our response. 
 
Please provide me with all correspondence, submissions and any other information that 
the Electoral Commission has received or used in coming to this decision. 
 
Our response is as follows: 
 
We hold the information you have requested, we have released to you a copy of the email 
exchange between the Registration Team and John Lowry, leader of the Workers Party. We have 
also released an internal email exchange between Commission employees. Both of these concern 
the decision to remove Mr Dowds as Treasurer of the Workers Party. 
 
You will notice that certain personal details have been redacted from the documents we are 
releasing.  
 
Section 40(2) provides exemption where the information requested constitutes personal data as 
defined by the Data Protection Act 2018 (DPA), and where release of the information requests 
would breach one of the data protection principles. Some of the information contained in the 
requested information falls within the description of personal data as defined by the DPA because 
the information relates directly to an identifiable living individual. This includes names and contact 
details of individuals in some instances. The individuals in some cases are junior staff members 
and they would not reasonably expect their information to be released.  
 
Some of the information we hold in relation to this matter contains internal legal advice. The 
Commission considers this information regarding this request exempt from disclosure under 
section 42 of the FOI Act, and we are withholding this information from release.  
 
For the reasons set out below, the Commission considers that legal advice is exempt from 
disclosure under section 42 of the Freedom of Information Act 2000 (FOI Act), and we are 
withholding this information from release. Section 42(1) provides for exemption from disclosure 
information that is privileged under legal professional privilege. The requested information being 
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withheld from disclosure under section 42 constitutes legal advice relating to this matter; it is 
legally privileged communications and advice provided by legal advisors.  
 
Application of this exemption is subject to the public interest test. There is a public interest in 
transparency and accountability. However, it is also in the public interest to safeguard the 
confidential nature of legally privileged communications and advice so as to allow openness in all 
communications between client and lawyer to ensure access to full and frank legal advice which in 
turn is fundamental to the administration of justice. There is an inherent and strong public interest 
in maintaining this privilege given it is in the public’s interest to ensure openness in order to 
safeguard access to fully informed, realistic and frank legal advice. The maintenance of this 
privilege, as the Information Commissioner’s Office and the courts have stated, helps ensure the 
administration of justice and the effective undertaking of public policy. Having carefully weighed 
the public interest relating to possible disclosure of the information requested under s 42(1), we 
are satisfied that it is not appropriate at this time to disclose the information that the Commission 
holds. The Commission is satisfied that maintaining the exemption outweighs the public interest in 
disclosure. 
 
We have not released to you a copy of the minutes of the Northern Ireland Regional Executive 
Meeting supplied to us by the Workers Party, during which the party discussed the matter to 
remove Mr Dowds as Treasurer of the Workers Party. 
 
Section 41(1) of the FOIA states that information is exempt from disclosure if it was obtained by 
the public authority from any other person and the disclosure would constitute an actionable 
breach of confidence. To constitute an actionable breach of confidence, the following criteria 
applies: the information must not be publicly available elsewhere, an understanding of 
confidentiality must have been made and there must be a detriment to the confider if the 
information is released. 
 
The representation which is subject to your request was provided to the Commission by a third 
party, John Lowry. The information contained in that section is not trivial in its nature and is not 
otherwise publicly available. There was also a reasonable expectation by the third party, when the 
information was provided, that it would not be shared widely due to its confidential nature; having 
consulted the third party, there is also realistic possibility that release of the information would be 
of detriment to the confider. Application of this exemption is not subject to the public interest test. 
Nevertheless, the Commission recognises there is a public interest in transparency and 
accountability of public decision making.  
 
However, there is also a public interest in maintaining confidentiality as releasing information 
would discourage individuals and organisations from confiding in the Commission or providing us 
with confidential information necessary to the conduct of our statutory functions. 
 
Having carefully weighed the public interest relating to possible disclosure of the information 
requested under section 41(1), we are satisfied that it is not appropriate at this time to disclose the 
information which the Commission holds. The Commission considers this information exempt 
under section 41(1) as it would not be lawful to provide you with the information requested as it 
would lead to an actionable breach of confidence.  
 
If you are not satisfied with this response, please note that the Commission operates a review 
procedure, details of which can be found on the Commission website at:  
www.electoralcommission.org.uk/freedom-information/make-a-freedom-information-request 
 
Please also note that if you have exhausted all internal Commission review procedures and you 
are still not satisfied you have the right to appeal to the Information Commissioner. Details of this 
procedure can be found on the ICO website: https://ico.org.uk/ 
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Yours sincerely, 
 
Information Team 
The Electoral Commission 
electoralcommission.org.uk 





  
PPERA s24 (6)-(7) state: 
  

(6) Where the person registered as a party’s treasurer dies, or his appointment as 
treasurer terminates for any other reason, then, until such time as another person is 
registered as the party’s treasurer in pursuance of an application under section 31(3)(a), 
the appropriate person shall be treated for all purposes of this Act as if he were registered 
also as its treasurer. 
(7) in subsection (6) “the appropriate person” means – the person registered as the party’s 
leader; or if that person is also registered as its treasurer but not as its nominating officer, 
the person registered as its nominating officer; or if that person is also registered both as 
its treasurer and as its nominating officer, any other officer of the party registered in 
accordance with Schedule 4. 

  
Where a treasurers responsibilities pass to the leader, this will include the treasurers responsibility 
to sign a change of officer. 
  
As discussed you will need to evidence that the termination of appointment of the treasurer. As 
with the recent notifications to change officers, we will determine whether this meets the 
requirements of PPERA. Please provide this as soon as possible so that we have more time to 
properly consider this prior to the deadline. 
  
Renewal 
We discussed making a renewal. This can be signed by the incoming officer, or the leader. You 
can find the renewal form here. 
  
To make the payment for this application, could you please make a bank transfer to the below 
details. 
  
Sort code:  
Account number:  
  
ref: "Party name - payment for" or "PPXXX - payment for" 
  
Donation return 
You mentioned that you had a donation return to make. I would advise that you sign this as the 
leader and provide it to the pef@electoralcommission.org.uk inbox setting out why you signing in 
place of the treasurer. If you need further advice about this matter, please contact this email 
address and someone from the Financial Reporting team will get back to you. 
  
Kind regards, 
  

 

 

  
The Electoral Commission 

electoralcommission.org.uk  
  
   

 












