
 
 

 

 

 

 

 

 

 

 

 

 

 

 

     
 

 
 

From: FOI 
To: 
Subject: Re: FOI 158/18 - BBC spotlight program - Response 
Date: 09 November 2018 11:06:39 
Attachments: Email 2 Redacted.pdf 

Email 1 Redacted.pdf 
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Dear , 
Our Ref: FOI 158/18 

Thank you for your email to the Electoral Commission dated 08 October 2018. 

The Commission aims to respond to requests for information promptly and regrets 
that on this occasion we have not done so. 

Your request is in bold below followed by our response. 

1. All correspondence, memos and notes of conversations between the BBC 
and the Electoral Commission  concerning the BBC "Spotlight" television 
programme broadcast on 26th June 2018. 

2. All correspondence, memos and notes of conversations between and 
other third party and the Electoral Commission concerning the BBC 
"Spotlight" television programme broadcast on 26th June 2018. 

3. For 2018, all correspondence, memos and notes of conversations 
between the BBC and the Electoral Commission concerning Richard Cook. 

4. For 2018, all correspondence, memos and notes of conversations 
between any third party and the Electoral Commission concerning Richard 
Cook. 

5. All internal notes, memos and correspondence concerning the BBC 
"Spotlight" television programme broadcast on 26th June 2018. 

Note: BBC Programme details: 
https://www.bbc.co.uk/programmes/b0b7mmt4 

Our response is as follows: 

We hold some of the information you have requested. 

The Commission has previously responded to a request under the FOIA which 
covers request 1, 2, 3 and 5 which you can find on our website here. Please find 
enclosed documents and correspondence including the extracted paragraph 
below for request 4. 

The below extraction was taken from the Commissions ‘media coverage’ 
distribution email which summaries news stories of relevance. The below has 
been taken from the email dated 16 September 2018. 

https://www.bbc.co.uk/programmes/b0b7mmt4


 
 

 

 

 

  

 

 

The Commission has applied the following exemptions to your request: 

Exemptions under Section 44 

We cannot confirm or deny that we hold information relevant to your request under 
section 71E of the Political Parties Elections and Referendum Act 2000. 

71E of the Political Parties Elections and Referendum Act 2000 (PPERA) places a 
duty of confidentiality on the Commission in relation to information that relates to 
donations from Northern Ireland recipients or information relating to our function in 
this area. Section 44 exempts from disclosure any information if its disclosure is 
prohibited by any enactment. As stated, the information requested is specifically 
prohibited from being released by section 71E of PPERA. The ICO recently upheld 
the Commissions use of Section 71E of PPERA within the last 12 months. 

Exemptions under section 40(2) 

You will notice that certain personal details have been redacted from the 
documents we are releasing.  Section 40(2) provides exemption where the 
information requested constitutes personal data as defined by the Data Protection 
Act 2018 (DPA), and where release of the information requests would breach one 
of the data protection principles. Some of the information contained in the 
requested information falls within the description of personal data as defined by 
Part 1 of the DPA because the information relates directly to an identifiable living 
individual. This includes names and contact details of individuals in some 
instances. We have also redacted some information which falls outside the scope 
of your request. 

Exemption under Section 30 and 31 

The Commission has a statutory function to conduct investigations into potential 
breaches of the reporting requirements in Political Parties, Elections and 
Referendums Act 2000 (“PPERA”). 

Section 30(1)(a)(i) of the Freedom of Information Act 2000 (FOI) provides for 
exemption from disclosure of information which has been held at any time by a 
public authority for the purpose of any investigation which the authority has a duty 
to conduct with a view to it being ascertained whether a person should be charged 
with an offence. 

Moreover, section 31(1)(a) of the FOI Act provides for an exemption from 
disclosure of information which would prejudice the prevention or detection or 



 

 

 

 

 

 

crime. 

A further exemption from disclosure can be found in section 31(1)(b) of the FOI 
Act, where information which would prejudice the apprehension or prosecution of 
offenders is exempt. 

The Commission considers that disclosure of some of the information you have 
requested would prejudice the exercise of the Commission’s statutory functions 
and its ability to conduct investigation such as in this matter. 

Having carefully weighed the public interest relating to possible disclosure of the 
information requested under sections 30(1)(a)(i), 1(1)(a) and 31(1)(b) of the FOI 
Act we are satisfied that it is not appropriate at this time to disclose the information 
which the Commission holds. The Commission is satisfied that maintaining the 
exemption outweighs the public interest in disclosure. 

I trust that this information satisfies your request. The Commission strives to be an 
open, transparent authority, but in some circumstances we cannot responsibly 
release requested information, and we ask for your understanding in this regard. 

If you are not satisfied with this response, please note that the Commission 
operates a review procedure, details of which can be found on the Commission 
website at: http://www.electoralcommission.org.uk/about-us/freedom-of-
information-requests/how-do-I-make-an-foi-request 

Please also note that if you have exhausted all internal Commission review 
procedures and you are still not satisfied you have the right to appeal to the 
Information Commissioner. Details of this procedure can be found on the ICO 
website: https://ico.org.uk/ 

Yours sincerely, 

Access to Information Officer (FOI and DPA) 

The Electoral Commission 
FOI@electoralcommission.org.uk 
electoralcommission.org.uk 

https://ico.org.uk
http://www.electoralcommission.org.uk/about-us/freedom-of






 
 

      
    

      
 

 
       

 
 

 
 

 
 

    
 

   
 

 
   

 

 

 
 

 
    
    

 
  

  
   

    
   

   
     

   
         

 

straight to her door. 

“These findings raise some serious concerns, and she must now make clear what checks the Scottish Tory party had in 
place before accepting such large donations? Is Richard Cook the ultimate source of the donations set out, and is he still 
a member of the Scottish Tory party? And, whether or not the party still has a policy of accepting donations from the 
Constitutional Research Council? 

“I urge Ms Davidson to be honest with the electorate about who funds her party, and why it has chosen to obscure 
donations in this way.” 

ENDS 

Notes for editors – 

Letter from SNP MP Martin Docherty-Hughes to Ruth Davidson is available upon request. 

The dark money driving the Scottish Tory surge: https://www.opendemocracy.net/uk/brexitinc/adam-ramsay-peter-
geoghegan/dark-money-driving-scottish-tory-surge 

Electoral Commission probes £319,000 Tory ‘dark money’ trust: https://theferret.scot/secretive-trust-scottish-tories-
dark-money/ 

Senior Account Manager 

Office: 
Direct: 
newsdirect® 

11/2 Tweeddale Court (1st floor), 14 High Street, EDINBURGH EH1 1TE 

33-35 West Bute Street, CARDIFF, CF10 5LH 
www.newsdirect-uk.com 

Follow us on Twitter: http://twitter.com/newsdirect 
View our Facebook updates and become our friend here 
newsdirect (uk) ltd is a company registered in Scotland number SC244267 

Our registered office is 11/2 Tweeddale Court, 14 High Street, EDINBURGH EH1 1TE 

Our VAT number is 809 1540 39 
This email and its attachments are confidential and are intended solely for the use of the individual to whom it is 
addressed. Any views or opinions expressed are solely those of the author and do not necessarily represent those of 
newsdirect. If you are not the intended recipient of this email and its attachments, you must take no action based on 
them, nor must you copy them or send them to anyone else. Please contact the sender if you have received this message 
in error. 
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