
 

 

 

 

 

 

 

 

 

 

 

 

 

 

From: FOI 
Sent: 09 February 2022 11:46
To: 
Subject: FOI 002-22 - Response 

Dear , 

Our Ref: FOI-002-22 

Thank you for your email to the Electoral Commission dated 14 January 2022. 

The Commission aims to respond to requests for information promptly and has done so within the 
statutory timeframe of twenty working days. 

Your request is shown below followed by our response. 

I should like: 

- a copy of the most recent review of of the regulation of donations and loans to MPs 
(https://www.electoralcommission.org.uk/sites/default/files/pdf file/sp-mp-donations-loans.pdf); 

- the name of all MPs found by the Commission to have not complied with the regulation, and the 
value of the donations and loans concerned in each case; 

- a copy of the assessment of the extent of undetected non-compliance by MPs with the regulation 
including, in particular, failure to carry out due diligence with respect those making donations and 
gifts and to establish the beneficial owner behind donations. 

Our response is as follows: 

We hold some of the information you have requested. 

The guidance document you have referred to was last updated on 19 January 2021 to take 
account of the United Kingdom having left the European Union and changes resulting. The link 
you have referred to appears to be an older version of the document, and this has now been 
corrected. Clicking on the link now will take you to the latest version. 

You refer to a ‘regulation’ in your request, but the law around donations and loans is set out in the 
Political Parties Elections and Referendums Act 2000 (PPERA). The Commission produces 
guidance to explain the law, but our guidance is not a regulation. 

You have asked for the names of all Members of Parliament who have ‘not complied with the 
regulation’, and the value of the donations and loans concerned in each case. If by this you are 
referring to our guidance, as the requirement is to comply with the law rather than our guidance, 
we do not monitor and therefore do not hold this information. 

If you were referring to Members of Parliament who have not complied with any aspect of the 
donation controls, there has been only one case where the Commission made a finding of offence 
against a Member of Parliament in relation to donation controls. Parliament gave the Commission 
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investigative and sanctioning powers in late 2010 and the case in question was concluded in 
2015. 

The Commission publishes information about closed cases on its website where, since a policy 
decision in 2019, it remains for a period of three years. The information you have requested was 
accordingly on our website and in the public domain from 2015 to 2019. Whilst the information is 
no longer publically available on our website, it is still held by the Commission and therefore 
subject to the FOI regime. 

We have considered whether the information is exempt under section 40 of the FOI Act, as there 
is a balance to be considered between disclosure and the rights and freedoms of the data subject 
given that the information is no longer publically available. 

There are a number of factors that seem to weigh in favour of disclosure, including that the 
information has previously been publically available, may still be available, and may already be 
held by some individuals and, that the information in question relates to the individuals role as an 
elected public official in which the expectation of privacy is somewhat dampened.  

On the other hand, the data is personal data and the data subject is afforded certain expectations 
of privacy. 

In our view there is no evidence of a clear expectation by the individual that their information 
would no longer be available to the public, and we are therefore disclosing the information. Mark 
Pritchard MP failed to return an impermissible donation of £1,000 within 30 days of receipt and 
was required to forfeit that sum, and was also fined £500. 

In relation to your request regarding any failure to carry out due diligence with respect to those 
making donations and gifts and to establish the beneficial owner behind donations, the 
requirement within the PPERA is for the recipient of a donation to take ‘reasonable steps’ to 
establish the identity of the donor, but it is not an offence not to do so. We will only investigate a 
matter where there are reasonable grounds to suspect an offence. We have not therefore 
conducted any investigations into Members of Parliament on the basis of failing to comply with the 
requirement to take reasonable steps to identify a donor as failure would not be an offence. 

We do not hold any information on an assessment of the extent of undetected non-compliance by 
MPs with the requirements. Potential breaches of the law are considered on a case by case basis, 
and the outcomes of any investigations are published on our website.  

The Commission strives to be an open, transparent authority and I trust that this information 
satisfies your request. 

If you are not satisfied with this response, please note that the Commission operates a review 
procedure, details of which can be found on the Commission website at: 
https://www.electoralcommission.org.uk/freedom-information/make-a-freedom-information-
request. 

Please also note that if you have exhausted all internal Commission review procedures and you 
are still not satisfied you have the right to appeal to the Information Commissioner. Details of this 
procedure can be found on the ICO website: https://ico.org.uk/. 

Yours sincerely 

Information Officer 
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FOI@electoralcommission.org.uk 

The Electoral Commission 
electoralcommission.org.uk 
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