From: FOI

Sent: 01 March 2022 11:29

To:

Subject: FOI 008-22 - Response
Attachments: FOI 008-22 documents for release.zip

Our Ref: FOI-008-22

Thank you for your two requests made under the Freedom of Information Act, both dated 2
February 2022. As advised in our acknowledgement of receipt, we have treated them as one
request.

The Commission aims to respond to requests for information promptly and has done so within the
statutory timeframe of twenty working days.

Your request is shown below followed by our response.

Please provide all correspondence with Business For Scotland, and correspondence with
Scotland In Union, ahead of the 2014 independence referendum; the 2015 general election; the
2016 Scottish parliamentary election; 2017 general election; 2019 general election; and 2021

Scottish parliamentary election. This should include emails, or any other electronic
correspondence, as well as any minutes or notes from verbal conversations.

Our response is as follows:

We hold the information you have requested.

Business for Scotland

Our correspondence with Business for Scotland at the Scottish independence referendum has
previously been subject to a Freedom of Information (FOI) request (FOI 115-15) and has been
previously released. However, that file is no longer on our website and the file named ‘BFS file 1’

(attached) contains that correspondence.

Our correspondence with Business for Scotland ahead of the elections in 2015, 2016 and 2017
has been previously released in FOI 023-18.

We had no correspondence with Business for Scotland ahead of the 2019 UK Parliament election.

Our correspondence with Business for Scotland ahead of the 2021 Scottish Parliament election
can be found in the attached file named ‘BFS file 2'.

Scotland in Union

All our correspondence with Scotland in Union up to, and including, the 2017 UK Parliament
election has been previously released in the following FOI's:



FOI 003-18
FOI 004-18
FOI 020-18
FOI 023-18
FOI 034-18

We had no correspondence with Scotland in Union ahead of the 2019 UK Parliament election.

Our correspondence with Scotland in Union ahead of the 2021 Scottish Parliament election is
contained in the file attached, named ‘SIU'.

Exemptions under Section 40 of the FOI Act

You will notice that certain personal details have been redacted from the documents we are
releasing. This includes names and personal contact details of junior officials at Business for
Scotland and the Electoral Commission. This redaction is necessary because section 40(2) and
(3)(a) of the FOI Act provides that personal data, where its disclosure would breach one of the
data protection principles, is exempt from disclosure. The first data protection principle states that
personal data must be processed fairly and lawfully. The Commission considers that it would be
unfair to release the names and personal contact details of junior officials, who were not employed
in public facing roles and did not act as spokespersons for their employer, as those individuals
would have a reasonable expectation that this personal data would not be disclosed to the general
public.

Information held for the purpose of any investigation

We also hold information which was used for the purposes of assessing allegations that the SNP
and Business for Scotland were ‘working together’ in the manner defined in the Scottish
Independence Referendum Act 2013. On 15 October 2015 we issued a media statement
explaining that we had concluded our assessment and had decided not to investigate this matter.

While this information is relevant to your request, it falls within the scope of exemptions set out in
the Freedom of Information Act 2000 and we are not releasing it to you.

Section 30(1) (a) (i) of the Freedom of Information Act provides for exemption from disclosure of
information which has been held at any time by a public authority for the purpose of any
investigation which the authority has a duty to conduct with a view to it being ascertained whether
a person should be charged with an offence. The section 30 exemption applies to information that
is held at any time, whether or not the investigation is on-going. This exemption extends to an
assessment, as it is a formal enquiry stage of our investigative process.

We consider that disclosure of this information would prejudice the exercise of our statutory
functions and our ability to conduct investigations such as in this matter.

Applications of the section 30 and 31 exemption are both subject to the public interest test. There
are a number of factors that must be considered and weighed in the balance. These factors are
that:

e The public interest lies in enabling us to undertake inquiries as part of our investigation
functions so that we can make regulatory decisions based on a firm factual basis and to
gather such evidence and facts on a confidential basis. It is in the public interest to maintain
this confidentiality, as it encourages the free and frank exchange of information from third
parties to us without which we could not perform our statutory functions.



e We are robust and fair in our regulatory decisions. We acknowledge that there is a
legitimate public interest in carrying out assessments and investigations in an open and
transparent way, and in promoting public understanding of the decisions we make as a
regulator. These are matters we acknowledge and take into account, including when
deciding whether to disclose information, whilst ensuring proper regulation of party political
funding.

When this information was first considered for potential disclosure as part of FOI 115-15 we
carefully weighed the public interest relating to possible disclosure of the information requested
under Sections 30(1) (a) (i), we were satisfied that it was not appropriate at that time to disclose
the information which we hold. We were satisfied that maintaining the exemption outweighed the
public interest in disclosure.

In light of your request we have considered the public interest again in relation to this release but
are satisfied that the exemption remains relevant.

| trust that this information satisfies your request. The Commission strives to be an open,
transparent authority, but in some circumstances we cannot responsibly release requested
information, and we ask for your understanding in this regard.

If you are not satisfied with this response, please note that the Commission operates a review
procedure, details of which can be found on the Commission website at:
https://www.electoralcommission.org.uk/freedom-information/make-a-freedom-information-

request.

Please also note that if you have exhausted all internal Commission review procedures and you
are still not satisfied you have the right to appeal to the Information Commissioner. Details of this
procedure can be found on the ICO website: https://ico.org.uk/.

Yours sincerely

Information Officer
FOl@electoralcommission.org.uk

The Electoral Commission
electoralcommission.org.uk



https://ico.org.uk
https://www.electoralcommission.org.uk/freedom-information/make-a-freedom-information
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If you have spent £250,000 or less on campaigning we would like to meet you before
the end of November 2014 to run through the reporting requirements and to answer any
questions that you may have.

If you have spent more than £250,000 we would like to meet with you in December
2014.

To arrange a time to do this can you please contact me on

-@electoralcommission.orq.uk or_

Guidance

Our guidance for campaigners sets out what spending you must report and what you
must report in relation to donations and loans. You can see the guidance on spending
here:

http://www.electoralcommission.org.uk/ data/assets/pdf file/0008/164393/to-ref-
spending.pdf

Our guidance on donations and loans and the permissibility of donations and can be
found at the following links.

http://www.electoralcommission.org.uk/ data/assets/pdf file/0006/164391/to-ris-ref-
donations.pdf

http://www.electoralcommission.orq.uk/ data/assets/pdf file/0007/164392/to-ris-ref-
loans.pdf

http://www.electoralcommission.org.uk/ data/assets/pdf file/0011/164396/sp-ris-
permissibility.pdf

You may also wish to look at our expert paper on splitting spending which can be found
here:

http://www.electoralcommission.orq.uk/ data/assets/pdf file/0008/155564/Expert Pap
er Splitting campaign spending.pdf

Forms

You can find the forms for reporting spending here:

An independent body established by Act of the UK Parliament




























































E-mail: Notification of Appointment of Referendum Agents for the Referendum on In... Page 4 of 4

Status Reason Sent

http://ecscrm11/CCM/_forms/print/custformprint.aspx?allsubgridspages=false&formi... 24/11/2015


































































. donations
. spending
. reporting to the Electoral Commission.

We have produced a series of guidance documents to help you comply with the
campaign rules. These are available from:

http://www.electoralcommission.org.uk/i-am-a/party-or-campaigner/campaigners-in-
referendums

Requesting electoral registration documents

As a registered campaigner in the referendum you are entitled to request the electoral
registration documents set out below:

e The full latest version of the register of local government electors and
any notice setting out an alteration to that register

e The postal voters list

e The list of proxies

e The proxy postal voters list

These can be requested by submitting a form to the relevant Electoral Registration
Officer (ERO). The form can be requested directly from them or be downloaded from

http://www.electoralcommission.orq.uk/ data/assets/word doc/0003/164469/form-ris-
request.docx

http://www.electoralcommission.org.uk/ data/assets/pdf file/0011/164468/form-ris-
request.pdf

Once completed it should be submitted to relevant ERO. The contact details for ERO’s
can be found here:
http://www.saa.gov.uk/saacontacts.php

An independent body established by Act of the UK Parliament















------------------- Original Message -------------------
From: Business for Scotland Ltd
Received: 09/04/2021 14:44

To: I
Ce: I
Subject: Re: Campaign activity - URGENT FROM ELECTORAL COMMISSION

You are welcome I

Just noticed a small typo the sentence >> However, | can also assure you that the combined
cost of all of our spending on billboards, that happens to delete to activity within the regulated
campaign period, will not amount to more than £10,000 in any case.<<

should read >>However, | can also assure you that the combined cost of all of our spending on
billboards, that happens to relate to activity within the regulated campaign period, will not
amount to more than £10,000 in any case.<<

Many thanks

Gordon

On 9 Apr 2021, at 14:37, I € c!cctoralcommission.org.uk> wrote:

Gordon

Many thanks for your prompt response. Please do not hesitate to contact me if you
have any questions going forward.
Senior Elections and Campaigners Adviser

The Electoral Commission
electoralcommission.org.uk

From: Gordon Macintyre-kemp <

Sent: 09 April 2021 13:59

To: I B @< 'cctoralcommission.org.uk>
Subject: Fwd: Campaign activity - URGENT FROM ELECTORAL COMMISSION

Hello

Thank you for getting in touch, | am aware of the regulations and confirm that Business for
Scotland Ltd, the organisation that runs Believe in Scotland, does not meet the criteria to register
as a non-party campaign with the Electoral Commission.

We are an umbrella organisation offering support to local, non-party affiliated, pro-independence
groups and we draw our support and membership from across the political spectrum. We have
no connection to any political party and are not supporting any candidate or any political party to
win in the upcoming Holyrood elections, nor will we host any hustings style events.

Our activities make the case for Scottish independence and also lobby for our policies to be
adopted, but never for any specific election outcome and our activities have been continuous



since 2011. Our billboards are therefore, a continuation of our ongoing influencing and lobbying
activities. However, | can also assure you that the combined cost of all of our spending on
billboards, that happens to delete to activity within the regulated campaign period, will not
amount to more than £10,000 in any case.

| was the registered, responsible person for Business for Scotland Ltd’s independence
campaigning activities during the 2014 referendum, when one of your colleagues informed us
they felt we had set the gold standard in reporting during that campaign. If there is to be another
independence referendum in the future, we will, under those circumstances, register with the
Electoral Commission and once again set out to report our activities in an exemplary manner.

Gordon

Gordon Maclntyre-Kemp
Founder and Chief Executive

<image001.png>
The Campaigning Business Network
Twitter: @BizforScotland

Facebook: www facebook.com/BusinessforScotland
Web: www.businessforscotland.com

From: I (@ clectoralcommission.org.uk>
Date: Thu, 8 Apr 2021 at 09:43

Subject: Campaign activity

To: info@believeinscotland.org <info@believeinscotland.org>

Dear Sir / Madam

As part of our monitoring activity for the Scottish Parliament election, we have been
made aware of billboards promoted by Believe in Scotland that may constitute
regulated campaign activity.

There are rules that non party campaigners (individuals and organisations that
campaign at elections but do stand candidates) must follow during the regulated
period for the Scottish Parliament election which began on 6 January 2021 and will
end on polling day. You can find the rules here on our website. If you intend to
spend more than £10,000 in Scotland on regulated activity during the regulated
period you will have to register with the Commission.

Separately all campaigners must ensure that they include an imprints on election
materials and there are specific new rules in Scotland in relation to online materials
including websites and contents on social media platforms. You can find our
guidance on imprints for non party campaigners on the above page.

We are bringing this to your attention at this point to ensure you are aware of the
rules.



Senior Elections and Campaigners Adviser

The Electoral Commission
electoralcommission.org.uk




From: Partyreg

Received: 26/04/2021 15:32

To: Pamela Nash; Pamela Nash

Cc: SIU Info

Subject: Scotland in Union — Registration confirmation CCM:0553343

Dear Pamela Nash,

Reqistration of Scotland in Union

| write to inform you that we have processed and approved your notification to
register Scotland in Union as a non-party campaigner which was submitted on 20
April 2021 and considered complete on 21 April 2021. Your registration is in effect
from 20 April 2021.

Please note, | have set you up as a user for the NPC on PEF Online. Shortly, you
will receive an email from us with a temporary log in and password. Please check
your junk mail for this email. Further information can be found on our website.

You have been allocated reference | \which should be quoted on all
communications and returns sent to us. The reference is a safeguard so that we can
be certain that any correspondence, returns etc. received in your NPC’s name are
genuine. We advise you no to publicise this number.

Non-party campaigner (NPC) contact details
We confirm the following details for your non-party campaigner registration. Please
contact us if any of these details are incorrect or change.

The NPC’s address, name, the names of the responsible person and secretary, and
relevant participators will appear on the register. Other details such as addresses of
individuals will not appear on the register.

Your entry on the register is:
http://search.electoralcommission.org.uk/English/Registrations/TP12833
(please allow a day for the entry to appear on the register)

Post/Hom | Email Telephone
e address
Campaigner | 272 Bath info@scotlandinunion.co.uk ]
Headquarter | Street [ |
S Glasgow
G2 4JR
Responsible |- N
person: | [ |
[Pamela
Nash]
Secretary: | - I |
[Pamela [ | [ |
Nash]
Names of o Johanna Baxter
relevant o Shelia Elizabeth Cannell




Alastair James Cameron
Carole Louise Ford
Patrick Harkness

David Sands

participators

Guidance

You can find our general guidance for NPCs here and our guidance for the 2021
elections here. Below we have highlighted some specific guidance. If you have any
questions about spending or reporting, please contact us at
pef@electoralcommission.org.uk.

Enforcement

Failure to comply with the obligations may be a criminal offence which can attract
prosecution or civil sanctions, including a fine. You can find our enforcement policy
here.

NPC renewal deadline

To remain registered you must submit a renewal notification each year. This must be
delivered between one month before and up to three months after, the anniversary of
when the original notification was provided to us.

Your renewal deadline is 20 July 2022. You should set a reminder for this deadline
if you intend to renew your registration. If your NPC is not renewed, it will be
removed from the register. This can be completed either online or by using a TP3
form.

Electoral register

Legal restrictions apply on the use of the electoral register accessed by NPCs. It can
only be used for electoral purposes and the control of donations. Breaching the
restrictions on the use of the electoral register can result in an unlimited fine in
England and Wales or a fine of up to £5,000 in Scotland.

Please contact us if you have any further questions.

Yours sincerely,

Registration Adviser

The Electoral Commission
electoralcommission.org.uk




From: Pamela Nash
Received: 20/04/2021 13:37

To: I

Subject: Scotland in Union Application
Hi -

Thank you for speaking to me just now. Here is our application for registration as a Non-Party Campaigner.

I can be contacted on | should there be any questions.

Many thanks,

Pamela

Pamela Nash
Chief Executive

Scotland in Union

www.scotlandinunion.co.uk

t: @scotlandinunion f: https://www.facebook.com/scotlandinunion































From: Pamela Nash
Received: 10/03/2021 16:03

To:
Subject: Re: SP Elections May 2021

Hi Martin

3pm on Tuesday is good for me. Zoom invite below. See you then!

Pamela Nash is inviting you to a scheduled Zoom meeting.

Topic: SIU and EC Meeting
Time: Mar 16, 2021 03:00 PM London

Join Zoom Meeting

Best wishes,

Pamela

Pamela Nash
Chief Executive

Scotland in Union

www.scotlandinunion.co.uk

t: @scotlandinunion f: https://www.facebook.com/scotlandinunion

You can support Scotland in Union from just £3 per month. Click here!

This email, together with any attached files, is confidential and for the sole use of the intended recipient. If you are not the intended

recipient (or respons ble for delivery of this e-mail to the intended recipient) - please contact us immediately

on info@scotlandinunion.co.uk and delete this e-mail; you should not copy, forward or use it nor disclose its contents to any other
person. If you are not the intended recipient you are notified that disclosing, copying, distr buting or taking any action in reliance on the

contents of this information is strictly prohibited.

Internet communications are capable of data corruption. Scotland in Union accept no respons bility for changes made to this e-mail after
it was sent. Neither Scotland in Union nor the individual sender accept any liability or responsibility for viruses. It is your respons bility to

scan this e-mail and any attachments and otherwise take precautions to check for and protect against viruses.

Scotland in Union is registered in Scotland, company number SC492324

Registered office: 272 Bath Street, Glasgow, G2 4JR



On Wed, 10 Mar 2021 at 14:53, | © < /cctoralcommission.org.uk> wrote:

Pamela

| have a meeting at 2pm but it is a daily thing and subject to cancellation. So possibly can make that. Otherwise |
am free from 3pm onwards if that suits. Just send me a Zoom invite.

From: Pamela Nash <

Sent: 10 March 2021 14:50

To:_@electoralcommission.org.uk>

Subject: Re: SP Elections May 2021

Hi I

Thank you for getting back to me so quickly. Monday is busy for me so Tuesday afternoon will be ideal. Shall
we say 2pm?

I would like to clarify a couple of points about donations and get some more information about expenditure and
what to include (for example are there guidelines on salary inclusion). Nothing more complicated than that!

Best wishes,

Pamela

Pamela Nash
Chief Executive
Scotland in Union

www.scotlandinunion.co.uk

t: @scotlandinunion f: https://www.facebook.com/scotlandinunion




You can support Scotland in Union from just £3 per month. Click here!

This email, together with any attached files, is confidential and for the sole use of the intended recipient. If you are not the intended
recipient (or respons ble for delivery of this e-mail to the intended recipient) - please contact us immediately

on info@scotlandinunion.co.uk and delete this e-mail; you should not copy, forward or use it nor disclose its contents to any other
person. If you are not the intended recipient you are notified that disclosing, copying, distr buting or taking any action in reliance on the
contents of this information is strictly prohibited.

Internet communications are capable of data corruption. Scotland in Union accept no respons bility for changes made to this e-mail after
it was sent. Neither Scotland in Union nor the individual sender accept any liability or responsibility for viruses. It is your respons bility to
scan this e-mail and any attachments and otherwise take precautions to check for and protect against viruses.

Scotland in Union is registered in Scotland, company number SC492324

Registered office: 272 Bath Street, Glasgow, G2 4JR

On Wed, 10 Mar 2021 at 10:15, I © < cctoralcommission.org.uk> wrote:

Pamela

More than happy to meet with you but unavailable this week | am afraid. My calendar is full. How about
afternoon on either Monday or Tuesday next week?

If you can give me a note of what you want to cover off, | can decide whether | need a colleague to attend.

Thanks.

From: Pamela Nash <

Sent: 09 March 2021 16:24

To:_@eIectoralcommission.org.uk>

Subject: SP Elections May 2021




Hi I

I hope you are welll | am sure this is an extremely busy time for you at the moment!

I would be grateful if you have time to have a short zoom meeting as soon as possible to discuss the advice for
Non-Party Campaigners. My time is pretty flexible at the moment, so if you could suggest some times when you
are free that would be great.

Best wishes,

Pamela

Pamela Nash
Chief Executive
Scotland in Union

www.scotlandinunion.co.uk

t: @scotlandinunion f: https://www.facebook.com/scotlandinunion

You can support Scotland in Union from just £3 per month. Click here!





