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COMMUNICATION OF ELECTION DOCUMENTS 

 

_____________________________ 
 

ADVICE 

_____________________________ 

 

 

The advice sought 

 

1. I am instructed to advise the Electoral Commission (“the Commission”) about the permissible 

methods of communication of certain election documents – in particular, the nomination paper, 

the consent to nomination form, the notice of withdrawal of a nomination, certificates of 

authorisation and emblem requests – for Parliamentary, European Parliament (“EP”) and local 

elections in the UK.  The issue, in a nutshell, is whether each of these documents, in each electoral 

process, must be delivered in person to the Returning Officer (“RO”) or can be sent by post or 

some form of electronic communication (fax, email etc.).  I am also asked to advise on whether 

copy documents, and documents with signatures electronically pasted onto them, can be 

submitted consistently with the various electoral rules.  

 

2. The Commission is preparing guidance to ROs on this issue, which will be used for the purposes of 

EP and local elections in 2014 and in the General Election in 2015. 

 

3. My principal conclusions are as follows: 

 

(1) A requirement in electoral rules for delivery of a document is a requirement that the 

document be delivered in person/by hand and is not satisfied either by placing the 

document in the post, notwithstanding that posting a letter will usually result in its delivery 

by an employee of Royal Mail, or by sending it by some electronic means.  That is the 

requirement which applies to the vast majority of the documents under consideration in this 

Advice, and minor differences between different regimes as to the persons who may deliver 

a document or as to the times at which a document may be delivered do not alter my 

essential conclusion.  It follows that no distinction is to be drawn between the rules 
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governing Parliamentary and EP elections on the one hand and those governing local 

elections on the other.  

 

(2) Two classes of document which I have considered, certificates of authorisation and emblem 

requests, must be received by ROs rather than having to be delivered to them.  This 

requirement can be satisfied by successful posting of a document, as well as by hand 

delivery, but cannot be satisfied by electronic means of communication. 

 

(3) A requirement that a signed document be delivered or received does not permit the 

submission of a document (whether technically a copy or not) with a copied or facsimile 

signature. 

 

Parliamentary elections 

 

4. The rules governing the conduct of Parliamentary elections are set out in the Parliamentary 

Election Rules (“PER”), in Schedule 1 to the Representation of the People Act 1983 (“RPA”). 

 

The nomination paper 

 

5. Rule 6(1) PER provides for the delivery to the RO of nomination papers: 

 

(1) Each candidate shall be nominated by a separate nomination paper, in the form in the 

Appendix delivered— 

 

(a) by the candidate himself, or 

 

(b) by his proposer or seconder, 

 

to the returning officer at the place fixed for the purpose, but the paper may be so delivered on 

the candidate's behalf by his election agent if the agent's name and address have been previously 

given to the returning officer as required by section 67 of this Act or are so given at the time the 

paper is delivered. 

 

This rule also applies to the “home address form”, a form containing the candidate’s full name and 

home address, which must accompany the nomination paper:  PER, rule 6(4). 
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6. Rule 6(1) must be read with rule 1 PER, which sets the timetable for various steps referred to later 

in the PER, and states in relation to “delivery of nomination papers” for a general election that 

they must be delivered: 

 

… between the hours of 10 in the morning and 4 in the afternoon on any day after the date of 

publication of the notice of election, but not later than the sixth day after the date of the 

dissolution of Parliament by section 3(1) of the Fixed-term Parliaments Act 2011. 

 

The notice of election must specify the place and times at which nomination papers are to be 

delivered:  PER rule 5(1). 

 

7. As for the place to which nomination papers are to be delivered, rule 10(1) PER provides: 

 

The returning officer shall fix the place at which nomination papers are to be delivered to him, 

and shall attend there during the time for their delivery and for the making of objections to them. 

 

8. Finally, rule 11 PER, on the right to attend upon the nomination of a candidate, is of some 

relevance: 

 

(1) Except for the purpose of delivering a nomination paper or of assisting the returning officer, 

and subject to paragraph (4) below, no person is entitled to attend the proceedings during the 

time for delivery of nomination papers or for making objections to them unless he is— 

 

(a) a person standing nominated as a candidate, 

 

(b) the election agent, proposer or seconder of such a person, 

 

(c) a person who is entitled to attend by virtue of section 6A or 6B of the Political Parties, 

Elections and Referendums Act 2000, 

 

but where a candidate acts as his own election agent he may name one other person who shall be 

entitled to attend in place of his election agent. 

 

9. In Monks v Jackson (1876) 1 CPD 683, the Court considered s. 1(3) of the Municipal Elections Act, 

1875, which is a predecessor to the provisions under consideration in this Advice, and which 

prescribed that the nomination paper for local elections “must be delivered to the town-clerk by 

the candidate himself, or by his proposer or seconder personally, and not by an agent”.  The issue 

in the case was not the method of delivery as such but whether a nomination paper was valid 

where it had been delivered by hand by an agent acting on behalf of the candidates and their 
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respective proposers and seconders.  The Court held that the provisions regarding personal 

delivery were “imperative” (per Lord Coleridge CJ) and (per Archibald J):    

 

How the legislature could more clearly indicate that the paper shall be delivered by the candidate 

himself or by his proposer or seconder personally, it is difficult to conceive. 

 

10. It is clear, in my view, that the relevant provisions of the PER require that a nomination paper is 

delivered in person by the candidate, or his proposer or seconder, to the RO at the place specified 

by the RO for these purposes.  “Delivery” by post or courier or by electronic means is not 

permitted.  That is, in particular, because: 

 

(1) There is an express requirement for delivery by the candidate or his proposer or seconder, 

which is obligatory (see Monks v Jackson).   Sending by post may involve consignment by the 

candidate or his proposer or seconder (as occurred on the facts of Monks v Jackson) but 

then delivery would be by a third party, a Royal Mail employee, which would not suffice. 

 

(2) Other express provisions of the PER to the effect that delivery shall take place only between 

certain hours and that the RO must be present at the relevant place between those hours, 

presumably to accept delivery, and that the delivery of the nomination paper is an event at 

which certain specified people may be present, carry the strong implication that delivery 

must be in person at the relevant place and that any form of sending of the nomination 

paper will not comply with the PER. 

 

(3) The PER use the concept of delivery elsewhere to describe the handing of a document by 

one person to another: see, for example, rule 37(1) which provides for a ballot paper to be 

“delivered to a voter who applies for one”, an event which occurs when a voter presents 

himself in person at the polling station; and rule 51(3), on the delivery of a completed writ 

to a postal officer, upon receiving a receipt.  Further, they distinguish between the delivery 

of a document at an address and the sending of the document to that address.  Hence, in 

rule 30(7), it is stated that a notice required to be given to a counting agent by the RO “may 

be delivered at or sent by post to the address stated in the notice of appointment”. 

 

(4) Where the PER intend that a document is to be, or may be, sent by post, that is made clear 

on the face of the rules.  For example, under rule 3, writs for parliamentary elections are to 



5 

 

be conveyed to ROs and an Order in Council may specify the manner in which writs are to be 

conveyed “whether by post .. or otherwise” (rule 3(3)).   Rule 51(4) provides for the return, 

after the election, to the Clerk of the Crown of the writ endorsed with the name of the 

successful candidate, “by the first post” after it has been delivered to the relevant postal 

official.  

 

(5) Similarly, the PER do permit electronic transmission of documents but make clear when that 

is so:  see rule 8(2) on transmission by telegram or similar means of consent to nomination 

forms.  In general, given the increased potential for fraud and other irregularities when 

relying upon documents or information which have been transmitted electronically, it is in 

my view reasonable to assume that the PER do not permit such methods of communication 

unless there is a clear indication to the contrary.  I note also that other electoral legislation 

makes express provision for use of electronic means of communication, including electronic 

signatures, where that is to be permitted:  see, for example, regs. 5 and 6 of the 

Representation of the People (England and Wales) Regulations 2001 (SI 2001/341, “the 2001 

Regulations”).  

 

(6) For the avoidance of doubt, the requirement of personal delivery at the place specified by 

the RO prevents nomination papers being sent by fax, email or other electronic means.  

These forms of sending do not involve personal delivery by the candidate or his proposer or 

seconder just as sending the nomination paper by post would not do so.   

 

11. The home address form, which must accompany the nomination paper is subject to the same 

requirement of personal delivery. 

 

The consent to nomination form 

 

12. Rule 8 PER sets out the requirements for delivery of the consent to nomination form.  It provides, 

so far as material: 

 

(1) A person shall not be validly nominated unless his consent to nomination— 

 

(a) is given in writing on or within one month before the day fixed as the last day for the 

delivery of nomination papers, 
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(b) is attested by one witness, and 

 

(c) is delivered at the place and within the time for the delivery of nomination papers, 

 

subject to paragraph (2) below. 

 

(2) If the returning officer is satisfied that owing to the absence of a person from the United 

Kingdom it has not been reasonably practicable for his consent in writing to be given as 

mentioned above, a telegram (or any similar means of communication) consenting to his 

nomination and purporting to have been sent by him shall be deemed for the purposes of this rule 

to be consent in writing given by him on the day on which it purports to have been sent, and 

attestation of his consent shall not be required. 

 

13. It can be seen that this rule, unlike rule 6 governing the nomination paper, does not contain an 

express requirement of personal delivery by the candidate or his proposer or seconder.  In my 

view, however, whilst delivery can be effected by some other person, including by a courier, rule 8 

does require that the consent to nomination form is delivered in person to the RO rather than 

being sent through the post or transmitted by some other means.  In taking that view, I rely upon: 

 

(1) The requirement that delivery be at the same place as for delivery of nomination papers 

and, in particular, “within the time for delivery of nomination papers”.  This means that 

consent to nomination forms must be delivered within the hours fixed for delivery of 

nomination papers;  the only other interpretation, that they must be delivered within the 

period of days during which nomination papers can be delivered is, in my view, precluded by 

rule 8(1)(a) which contains a specific requirement as to the period of days during which 

consent to nomination forms must be delivered.  The restriction as to the hours during 

which these forms must be delivered strongly implies, in my view, that personal delivery is 

necessary, just as with the nomination forms;  and also that posting is not permitted, since 

that could leave the validity of a nomination dependent upon the vagaries of when the post 

happens to be delivered at the place specified by the RO. 

 

(2) The exception in rule 8(2) which applies where a person is absent from the UK and so is not 

able to ensure delivery of a signed consent to nomination form in accordance with rule 8(1).  

Rule 8(2) permits the sending of an expression of consent by telegram or similar means 

(including, in my view, email and fax).  It implies that delivery in person is the usual 

requirement and also that sending a consent form by post is not permitted (since otherwise 
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there would be no reason at all why a person who is abroad could not comply with the 

requirements of rule 8(1)). 

 

(3) I recognise that delivery by a postman, particularly where the sender has specified recorded 

delivery, may be difficult to distinguish from delivery in person by some other person, who 

might, for example, be a courier instructed by the candidate.  However, as already noted, 

the PER specify where it is permissible to send a document by post and distinguish between 

delivery on the one hand and sending by post on the other, and rule 8(1) does not expressly 

permit posting. 

 

Notice of withdrawal of a nomination 

 

14. Rule 13 PER regulates the communication of notices of withdrawal of a nomination.  This provides, 

so far as material: 

 

(1) A candidate may withdraw his candidature by notice of withdrawal— 

 

(a) signed by him and attested by one witness, and 

 

(b) delivered to the returning officer at the place for delivery of nomination papers. 

 

(2) Where a candidate is outside the United Kingdom, a notice of withdrawal signed by his 

proposer and accompanied by a written declaration also so signed of the candidate's absence 

from the United Kingdom shall be of the same effect as a notice of withdrawal signed by the 

candidate .. 

 

15. Rule 1 PER provides that the time for delivery of notices of withdrawal of candidates shall be 

“within the time for the delivery of nomination papers at the election”.  I read that as a reference 

not only to the period of days for delivery of nomination papers but also to the particular hours 

during which nomination papers can be delivered, both of which are specified in the preceding 

paragraph of rule 1 as aspects of the time during which nomination papers must be delivered.  

Since the RO is required to attend the specified place during the times prescribed for delivery of 

nomination papers (rule 10(1)), he will also be in attendance at the times when it is possible to 

deliver withdrawal of nomination forms (cf §21 of my Instructions).  

 

16. As in the case of nomination papers and consent to nomination forms, the restriction of the hours 

during which notices of withdrawal may be delivered contains an implication that only personal 
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delivery rather than posting or some other means of transmission is permitted.  The exception 

where the candidate is outside the UK also implies a requirement of personal delivery rather than 

posting, as does the absence of express permission to post the document or send it by telegram or 

some similar means of transmission (as in rule 8(2)).  For those reasons, I take the view that a 

withdrawal of nomination form must be delivered in person to the RO, although there is no 

requirement as to the person who must deliver it (and it follows that a courier may be used for 

these purposes).  Neither posting nor electronic transmission is permitted. 

 

Certificates of authorisation and emblem requests 

 

17. A certificate of authorisation must be issued by or behalf of the registered nominating officer of a 

political party confirming that the candidate is authorised to associate himself with that party.  The 

rules governing communication of such certificates are set out in rule 6A(1) PER: 

 

A nomination paper may not include a description of a candidate which is likely to lead electors to 

associate the candidate with a registered political party unless the party is a qualifying party in 

relation to the constituency and the description is authorised by a certificate -  

 

(a) issued by or on behalf of the registered nominating officer of the party, and 

 

(b) received by the returning officer at some time during the period for delivery of 

nomination papers set out in the Table in rule 1. 

 

The period for delivery of nomination papers (rule 6A(1)(b)) is the period of days between the day 

after publication of the notice of election and the sixth day after the dissolution of Parliament and 

does not, in my view, refer to the hours during which nomination papers must be delivered (which 

are referred to as the “time” for delivery).  

 

18. The requirement that a certificate of authorisation be received by the RO rather than delivered to 

him, as in the case of nomination papers, consent forms and notices of withdrawal, indicates in my 

view that delivery in person is not required and that it is permissible to send a document by post.  

So long as it arrives with the RO at some point during the specified period of days, that will satisfy 

the rule. 

 

19. It is a more difficult question whether it is permissible to send a certificate of authorisation 

electronically, since that will also, on one view at least, allow the certificate to be received by the 
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RO.  As already stated, my view is that electronic communication is permitted only where the PER 

says that it is permitted.  That is because of (a) the express provision for communication by 

telegram or other similar means in rule 8(2), (b) the express provision made in other electoral 

legislation where electronic communication is permitted and (c) the policy reason against 

electronic communication so far as prevention of fraud etc. is concerned.  In this particular context 

I would also rely upon the requirement in rule 6A(1) that the authorisation certificate (itself) be 

received rather than, as would be the case for electronic communication, a facsimile or electronic 

copy of that certificate or of the text which makes up that certificate.  

 

20. A candidate who has been certified pursuant to rule 6A is entitled to request that his name on the 

ballot paper appears alongside the registered emblem of the relevant party.  The rules governing 

the making of the request are very similar to those which apply to the certificate of authorisation 

itself.  Rule 19(2B) provides: 

 

The request must— 

 

(a) be made in writing to the returning officer, and 

 

(b) be received by him during the period for delivery of nomination papers set out in the 

Table in rule 1. 

 

21. I take the same view of these provisions as I do of rule 6A(1) on the certificate of authorisation:  

there is no requirement of delivery in person, requests may be posted so long as they arrive within 

the requisite period of days, but electronic communication is not permitted.  There is a slightly 

stronger argument in favour of electronic communication being used in this context, because of 

the simple requirement that the request be “in writing”, which could in theory be satisfied by an 

electronic communication.  However, specific provision is made in other electoral legislation to 

enable a requirement that a document be “in writing” to be satisfied by electronic communication, 

and no such provision appears in the PER.  Also, the factors set out in the third sentence of §19 

above are, in my view, conclusive against electronic communication in this context also.  
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European Parliament elections 

 

22. The rules governing the conduct of elections to the EP, called the European Parliamentary 

Elections Rules (“EPER”), are set out in Schedule 1 to the European Parliamentary Elections 

Regulations 2004 (SI 2004/293, “the EPE Regulations”). 

 

Nomination papers 

 

23. The requirements in the EPER for the communication of nomination papers for individual 

candidates, in rule 4(1) EPER, are very similar to those in the PER, save that delivery if not by the 

candidate may be by any person authorised in writing by him.  The time for delivery, in rule 1 

EPER, is also expressed as being within certain hours during a certain period of time after date of 

publication of the notice of election.  In my view, the same conclusion follows as for the PER, that 

delivery in person by one of the specified persons is required, and that sending by post or by 

electronic means of communication is not permitted.  The argument that there is a prohibition of 

electronic means of communication under the EPER is strengthened in this context and others by 

the presence in §§10-11 of Schedule 2 to the EPE Regulations of provisions which permit electronic 

communication and electronic signature of documents which are required to be in writing and 

which do not apply to the EPER. 

 

24. A courier may be used to deliver a nomination paper for EP elections, provided that the candidate 

has authorised this in writing.  There is a question as to whether it is sufficient to hand over a 

nomination paper to a courier company, like DHL or UPS, together with a written consent to 

delivery by that company, or whether a particular named individual has to be authorised in 

writing.  My view is that the former is a more persuasive interpretation of the EPER, and that it is 

sufficient for a candidate to authorise a courier company to deliver his nomination paper.  That is, 

in particular, because (a) Schedule 1 to the Interpretation Act 1978 defines “person” as including a 

corporate body, subject to any contrary intention appearing from the particular statute, and (b) it 

is difficult to identify any contrary intention in the EPER – in fact, reg. 2 of the EPE Regulations 

does use the word “person” to refer to a corporate entity, in its definition of “universal postal 

provider”.  
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25. There is an additional requirement in EP elections for nomination of registered parties, to be 

accompanied by a list of the party’s candidates in the region in question, and the rules governing 

this further form of nomination paper are similarly stated, in rule 6(1) EPER, read with rule 1.  

Again, delivery in person, this time by the party’s nominating officer or a person authorised in 

writing by him, is required; and again, in my view, delivery by an authorised courier is permitted 

but sending by post or electronically is not permitted. 

 

The consent to nomination form 

 

26. The consent to nomination form for EP elections is also subject to very similar communication 

requirements as apply to the equivalent document in Parliamentary elections:  see rule 8(1)-(2) 

EPER. I repeat my conclusion in §13 above:  delivery must be in person, by any person (including a 

courier), and neither posting nor electronic communication is permitted. 

 

27. I have been asked to address an additional query arising out of the reference in rule 8(2) EPER to it 

being impracticable to deliver in person due to absence from the UK or Gibraltar: 

 

If the returning officer is satisfied that owing to the absence of a person from the United Kingdom 

or Gibraltar (as the case may be) it has not been reasonably practicable for his consent in writing 

to be given as mentioned above, a telegram (or any similar means of communication) consenting 

to his nomination and purporting to have been sent by him shall be deemed for the purposes of 

this rule to be consent in writing given by him on the day on which it purports to have been sent, 

and attestation of his consent shall not be required. 

 

28. The reference to Gibraltar here and elsewhere in the EPER is due to the fact that Gibraltar is part 

of a combined electoral region for EP elections which also includes the South West of England.  

The fact that Gibraltar is part of an electoral region means that it is possible for a RO for that 

region to choose a place in Gibraltar as the place for delivery of nomination papers, consents to 

nomination etc.  If that happens then it becomes relevant whether a candidate who would 

otherwise be required to deliver documents to Gibraltar is absent from Gibraltar;  if so, electronic 

communication of the consent to nomination is permitted.  On that analysis, it also follows that if 

the RO for the combined region chooses a place in the UK for delivery of nomination papers, a 

candidate living in Gibraltar will be absent from the UK and able to take advantage of electronic 

communication methods for the consent to nomination form (even though he is not also absent 

from Gibraltar). 
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29. In other words, “as the case may be” in rule 8(2) EPER refers to the case of where the RO fixes the 

place for delivery of nomination papers.  This construction of rule 8(2) does not, however, alter the 

fact that a candidate resident in Gibraltar must still meet the delivery in person requirements for 

the nomination papers themselves, which will generally require delivery to a place in the UK.  

Although this may help to explain why under the EPER delivery may be by any person authorised in 

writing by the candidate rather than by the more limited range of persons under the PER. 

 

The rule 9 declaration 

 

30. A candidate who is a national of another EU Member State must also submit a declaration, and in 

some circumstances, additional information pursuant to rule 9 EPER.  This rule is to be amended 

with effect from 1 January 2014 by the European Parliamentary Elections Amendment Regulations 

2013 (SI 2013/2876) and the amended form of the rule states, so far as material: 

 

(1) A candidate who is a relevant citizen of the Union is not validly nominated as an individual 

candidate or as a candidate on a registered party’s list unless one of Conditions A and B is met. 

 

(2) Condition A is that a declaration under paragraph (4) is delivered to the returning officer, 

whether before or after the notice of election is published, but not later than 4 p.m. on the 

twenty-fourth day before the date of the poll. 

 

(3) Condition B is that a declaration under paragraph (4) and information under paragraph (5) are 

delivered at the place and within the time for the delivery of nomination papers. … 

 

(6) Where the returning officer receives a declaration under paragraph (4) delivered in 

accordance with Condition A or B, the returning officer must send a copy to the Secretary of State 

as soon as practicable after the declaration is received. 

 

31. The rule 9 declaration, when submitted in accordance with Condition B in amended rule 9(3), 

must, like the consent to nomination, be delivered at the place and within the time for the delivery 

of nomination papers and, in my view, is subject to the same requirements as for the consent to 

nomination:  delivery must be by hand (including by a courier) and neither posting nor electronic 

communication is permitted.  That the requirement for delivery means that posting is not 

permitted is borne out by rule 9(6) which requires the RO to “send” to the Secretary of State a 

copy of the declaration which must be submitted under rule 9(2) – different language is used in 

that context to different effect.  The language used in relation to the Condition A declaration in 

amended rule 9(2) – whereby the declaration must be “delivered to the returning officer .. not 



13 

 

later than 4pm on the twenty-fourth day before the date of the poll” is a little less definitive than 

that used in rule 9(3).  In my view, however, the same conclusion must apply as for rule 9(3):  

delivery must be by hand (including by a courier) and no posting or electronic communication is 

permitted.  That is consistent with my views in general regarding the meaning of “delivery” and it 

would indeed be very odd if the Condition A declaration were subject to different requirements 

from those which apply to Condition B. 

 

Notice of withdrawal  

 

32. The requirements for communication of a notice of withdrawal of a candidacy in the EP elections, 

in rule 14 EPER, read with rule 1 EPER, are identical to those in rule 13(1) PER, read with rule 1 

PER, although there is no special rule applying to individuals who are abroad, equivalent to rule 

13(2) PER.  Notwithstanding that, I take the same view as in §16 above, for the reasons given in 

§16, save that which relies upon rule 13(2) PER:  delivery in person is required; posting and 

electronic communication are not permitted. 

 

Certificates of authorisation and emblem requests  

 

33. The requirements for a certificate of authorisation to stand on behalf of a party in the EP elections 

(in rule 5(4) EPER) are materially identical to those in rule 6A(1) PER.  Again, the original certificate 

may be hand delivered or may be sent by post to the RO, so long as it is received by the RO within 

the requisite period of days during which nomination papers can be delivered.  As I have explained 

in §19 above, these requirements in my view exclude electronic methods of communication of a 

certificate of authorisation. 

 

34. Emblem requests for the EP elections are governed by rule 22 EPER and the rules for 

communication of the request are worded in a materially identical way to those governing 

communication of certificates of authorisation.  I therefore take the same view as in §21 above:  

such requests may be hand delivered or posted but cannot be sent by electronic means. 
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Local elections 

 

35. The rules governing the conduct of local elections (the “LER”) are set out in Schedule 2 to the Local 

Elections (Principal Areas) (England and Wales) Rules 2006 (SI 2006/3304).  The wording of the LER 

is materially different to that of the PER and EPER and I understand that the Commission has given 

different advice to candidates regarding communication of the documents under consideration in 

the context of local elections than it did when advising on the 2010 General Election and 2009 EP 

elections. 

 

The nomination paper 

 

36. Rule 4(1) LER governs the communication of a nomination paper: 

 

Each candidate must be nominated by a separate nomination paper, in the form in the Appendix, 

delivered at the place fixed for the purpose by the returning officer, which shall be at the offices 

of the council of the district or London borough in which the electoral area wholly or mainly lies  

 

37. There is, accordingly, no prescription as to the persons who are to deliver the nomination paper.  

The time for delivery is specified in rule 1 LER to be “Not later than noon on the nineteenth day 

before the day of election”, so in contrast to the PER and EPER there is no absolute requirement 

that delivery take place between the hours of 10-4.  However, the times at which nomination 

papers are to be delivered must be specified by the RO in the notice of election (LER rule 3(1)(a)).  

Nor is there any requirement that the RO be in attendance at the specified place during the times 

in which delivery may take place. 

 

38. However, despite these important differences between the LER on the one hand and the PER and 

EPER on the other, I take the view, on balance, under the LER as well that delivery of the 

nomination paper requires delivery in person by the candidate or somebody entrusted by the 

candidate with that task (who may be a courier), and does not permit sending by post.  That is for 

the following reasons in particular: 

 

(1) The requirement that delivery takes place within specified hours implies a requirement of 

hand delivery, rather than sending by post, as under the PER and EPER. 
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(2) The LER do refer in places to the sending of documents, which would appear to be a 

different concept from the delivery of documents, even though sending will generally result 

in delivery.  See, for example, rule 8(6) LER on the sending by the RO of notice of his decision 

as to the validity of a nomination paper.  Rule 25(1) LER provides for the sending of an 

official poll card to electors and their proxies and, significantly, rule 25(2) states that – 

pursuant to the requirement to send - a poll card  “must be sent or delivered to” the 

elector’s qualifying address and the address of the proxy shown in the list of proxies.  There 

would appear, then, to be an express contrast drawn between sending and delivery 

although the distinction is blurred somewhat by the fact that both concepts seem to be 

consistent with the sending referred to in rule 25(1).  

 

(3) As under the PER and EPER, there are references in the LER to “delivery” which in context 

can only mean the handing of a document by one person to another.  Hence, LER rule 35(1) 

requires that a ballot paper is “delivered” to any voter who applies for one, which again is a 

process which occurs at the polling station.  Another example is rule 40 LER, under which a 

spoiled ballot can be exchanged for a clean ballot paper by (first of all) “delivering it to the 

presiding officer”.  “Delivering” in that context also means “handing to”.  Under rule 43, 

ballot boxes and various other items must be combined into “packets” which the presiding 

officer “must deliver or cause to be delivered to the [RO]” and this again implies personal 

handing-over by the presiding officer or somebody authorised to act on his behalf rather 

than consignment to the post or some other form of sending. 

 

(4) The LER distinguish between delivery by hand and sending by post in rule 45(4), which 

governs the manner of return of a postal ballot paper and postal voting statement.  It states:  

 

(4) The manner in which any postal ballot paper or postal voting statement may be returned—  

 

(a) to the returning officer, is by hand or by post;  

 

(b) to a polling station, is by hand.  

 

(5) A contrast can also be drawn with the requirement in rule 5(3)(b) that a certificate of 

authorisation be “received by the [RO] before the last time for delivery of nomination 

papers”.  It might plausibly be said that if a nomination paper simply had to arrive by some 
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means at the specified place, the draftsman could easily have said that it had to be 

“received by the RO”.  Instead, there is a requirement for delivery which, it would appear 

from rule 5(3)(b), is distinct from a requirement that a document be received. 

 

(6) The LER are plainly an adaptation and simplification of the rules which now appear in the 

PER.  Given that it is relatively clear under the PER that posting of the nomination paper is 

not permitted, it can be argued that the draftsman of the LER would have used much clearer 

wording than was in fact used if he had intended to convey a significant change in the 

permitted methods of communication of the nomination paper.  

 

39. I would emphasise that my conclusion on this point has been reached on balance:  there are on 

any view cogent arguments to the contrary.  These include, in particular, that posting a document 

involves its delivery and delivery by a postman should be no different or worse than delivery by 

anyone else (albeit that it is treated as different by LER, rule 45(4)).  There are also, as noted 

above, difficulties in distinguishing between delivery by a courier, which is, in my view, permissible 

and delivery by the Royal Mail, through registered post, which in my view is not.  However, I am 

mindful of the need to give a narrow and not expansive interpretation to the rules, particularly in 

the context of the Commission giving guidance to candidates.  In my view, it would be preferable 

for the Commission to take a stricter view of the requirements of the LER, and advise candidates to 

ensure hand delivery of nomination papers, thereby risking inconvenience to some, rather than to 

advise candidates that sending by post is permissible, and thereby run the risk of many 

nominations being ruled invalid at a later stage. 

 

40. Given that, in my view, sending of the nomination paper by post is not permitted, it also follows 

that sending by electronic means is not permitted either.  It does not amount to “delivery” and 

whilst the LER do not expressly provide for electronic transmission, as do the PER and EPER in the 

case of the consent to nomination form, they do refer to the 2001 Regulations for certain formal 

requirements (for example, rule 45(3)(d)).  Those regulations contain express provisions permitting 

electronic communications and it would be surprising if the draftsman had intended to permit this 

under the LER without either stating in terms the requirements for electronic communications or 

referring to the 2001 Regulations. 
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41. In my view, exactly the same requirements for communication of the nomination paper apply in   

parish and community elections, notwithstanding that rule 4(1) of the relevant rules (in Schedule 2 

to the Local Elections (Parishes and Communities) (England and Wales) Rules 2006) requires the 

nomination documents to be delivered to a fixed place specified by the RO pursuant to rule 3(1)(a) 

and do not determine what that fixed place must be, in the same manner as rule 4(1) LER.  This is 

not a material difference. 

 

The consent to nomination form 

 

42. For local elections, the consent to nomination form must be “delivered at the place and within the 

time for the delivery of nomination papers” (rule 7(d) LER).   That “time” is the hours specified in 

the notice of election.  There is no provision, as there is in the PER and EPER, for sending a consent 

by telegram or some similar means of communication.   Whilst that is a significant omission so far 

as the arguments on delivery go, the reasoning which I have set out above in relation to the 

delivery of nomination papers under the LER must also apply to the delivery of the consent to 

nomination form.  Neither sending by post nor electronic communication of the consent to 

nomination form is permitted (but delivery by a courier is permissible). 

 

Notice of withdrawal 

 

43. The rules governing the communication of a notice of withdrawal, in rule 13 LER, which provide for 

delivery to the place for delivery of nomination papers, are materially identical to those which 

apply under the PER, save that there is no requirement that notices of withdrawal are delivered 

within the times specified for the delivery of nomination papers.  The timetable for delivery in rule 

1 states merely that this should be “not later than noon on the sixteenth day before the election”. 

 

44. The absence of a requirement for delivery at certain hours removes one argument in favour of 

delivery by hand being required, and posting not being permitted.  Notwithstanding that, my view, 

based on the reasoning set out in §35 above, is that a notice of withdrawal of a nomination must, 

under the LER, be delivered in person (including by a courier) and may not be sent by post or 

electronically.  I would also rely in this context upon the provision in rule 13(2), equivalent to that 

in PER rule 13(2), for a candidate who is abroad to have delivered a notice of withdrawal which has 
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been signed by somebody else.  This would not be required if posting or electronic transmission of 

a notice of withdrawal were permitted.   

 

Certificates of authorisation and emblem requests  

 

45. The requirements for a certificate of authorisation to stand on behalf of a party in local elections 

(in rule 5(1) LER) are materially identical to those in rule 6A(1) of the PER, save only that under the 

LER the certificate must be received by the RO at any time before noon on the nineteenth day 

before the day of election, whereas under the PER the certificate must be received within the 

hours stated in rule 1 for receipt of nomination papers, as well as within the requisite period of 

days. 

 

46. In my view, this makes no difference to the legal analysis.  The requirement that a certificate of 

authorisation be received by the RO rather than delivered to him, as in the case of nomination 

papers, consent forms and notices of withdrawal, indicates in my view that delivery in person is 

not required and that it is permissible to send a document by post.  So long as it arrives with the 

RO at some point before noon on the nineteenth day before the day of election, that will satisfy 

the rule. 

 

47. As under the PER, it is a more difficult question whether it is permissible to send a certificate of 

authorisation electronically, since that will also, on one view at least, allow the certificate to be 

received by the RO.  As already noted, the LER do not expressly provide for electronic 

transmission, as do the PER and EPER in the case of the consent to nomination form and nor do 

they make provision for use of electronic documents in the same way as the 2001 Regulations, to 

which they refer for other purposes. For those reasons and also (a) because the relevant 

requirement is that the authorisation certificate is received rather than, as would be the case for 

electronic communication, a facsimile or electronic copy of that certificate or of the text which 

makes up that certificate, and (b) because of the strong policy reasons against electronic 

communication so far as prevention of fraud etc. is concerned, I agree with the view stated in §29 

of my Instructions that electronic communication of a certificate of authorisation is not permitted 

under the LER.  
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48. As under the PER and EPER, the requirements for communication of an emblem request under the 

LER are very similar to those for communication of a certification of authorisation (see rule 16(4) 

LER). Again, I conclude that successful posting of an emblem request is sufficient to ensure that it 

is received by the RO but that electronic communication is not permitted.  I am fortified in that 

conclusion by the fact that an emblem request must be made “in writing” and the LER do not 

contain provisions equivalent to those in the 2001 Regulations which expressly permit an “in 

writing” requirement to be satisfied by electronic means of communication.  

 

Other elections 

 

49. Certain other electoral rules are referred to in my Instructions.  Suffice it to say that I take the 

same view of the other rules which follow the approach set out in the PER and EPR (set out in §18 

of my Instructions) as I do of the requirements of the PER and EPER;  and the same view of the 

other rules which follow the approach of the LER (§26 of my Instructions) as I do of the 

requirements of the LER. 

 

Copies of election documents 

  

50. To the extent not already covered in my advice above, I am asked to consider whether delivery (or, 

where applicable, posting) of copies of election documents is sufficient to meet the requirements 

of the rules.  A related question is whether a document which has had pasted into it an electronic 

signature will be valid, if delivered or received in the appropriate manner.  There are sound policy 

reasons against permitting anything other than original documents, with manuscript and not 

electronic signatures (by which I mean both a text signature and an electronic image of a 

manuscript signature), as explained in §§31-34 of my Instructions. 

 

51. It should be apparent from my reasoning above that I consider that only original documents, with 

an original manuscript signature should be accepted under the various rules.  A copy of, for 

example, a nomination paper will not satisfy a requirement that a signed nomination paper be 

delivered, which contains an implied condition that the nomination paper itself is delivered.  (But I 

would note that what is really meant by “copy” in this context is a document which does not bear 

an original signature, since blank forms will usually themselves be copied, and there seems little 
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wrong with permitting a copy of the text entered into a form, provided that the signature on the 

document is original.  It is the signature rather than the text which precedes it which gives the 

document the status of being an original). 

 

52. Further or alternatively, a copy document which does not bear an original manuscript signature 

will not, in my view, satisfy the requirement that the document be signed by the individual or one 

of the individuals who is required to sign it.  A requirement for signature should, in my view, be 

read as a requirement for an original signature rather than a copy or facsimile of a signature.  I 

would rely in this context upon the express provision made in other electoral legislation for the 

use of electronic signatures which is absent from the legislation under consideration, and also 

express provision in other legislation for a requirement for signature to be satisfied by an 

electronic signature or a facsimile of a signature (for example, §17 of Sch. 4 to the Local 

Government Act 2003) which again is absent from electoral legislation.   The policy reasons against 

permitting copy signatures dictate in my view that clear wording would be required to permit this 

course, and there is no such wording in the electoral legislation. 

 

Conclusions 

 

53. In summary, therefore, I have concluded: 

 

(1) A requirement in electoral rules for delivery of a document is a requirement that the 

document be delivered in person/by hand and is not satisfied either by placing the 

document in the post, notwithstanding that posting a letter will usually result in its delivery 

by an employee of Royal Mail, or by sending it by some electronic means.  That is the 

requirement which applies to the vast majority of the documents under consideration in this 

Advice, and minor differences between different regimes as to the persons who may deliver 

a document or as to the times at which a document may be delivered do not alter my 

essential conclusion.  It follows that no distinction is to be drawn between the rules 

governing Parliamentary and EP elections on the one hand and those governing local 

elections on the other.  
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(2) Two classes of document which I have considered, certificates of authorisation and emblem 

requests, must be received by ROs rather than having to be delivered to them.  This 

requirement can be satisfied by successful posting of a document, as well as by hand 

delivery, but cannot be satisfied by electronic means of communication.  

 

(3) A requirement that a signed document be delivered or received does not permit the 

submission of a document (whether technically a copy or not) with a copied or facsimile 

signature. 

 

54. If I can be of any further assistance, my Instructing Solicitor should not hesitate to contact me. 
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