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Dear
Our Ref: FOI 07/17
Thank you for your request under the Freedom of Information Act 2000 dated 26 January 2017.
The Commission aims to respond to requests for information promptly and has done so within
the statutory timeframe of twenty working days.
Your request is in bold below followed by our response.
You have requested:
All your records regarding the 2016 election and the win of Donald Trump as United
States president, from Oct. 1, 2016 to the present day, and the USA electoral process.
Comments, analysis, observer reports, etc.
Our response is as follows:
We hold the information you have requested.
Our Chief Executive Claire Bassett was in America to observe the polls on 8 November 2016.
During this time, she drafted a number of blog entries detailing her observations. These blogs
were shared internally with staff and the Commissioners. Please find the following blog posts
attached to this response:
l A letter from America
l A blog from America part 2 – Election Law Issues
l A blog from America part 3 – Campaign Funding
l A blog from America part 4 – Integrity & Cyber Attack
l A blog from America – Election Day
l Searching for a queue
l Election Night
A blog titled “US Election on Social Media” posted internally to staff across the Commission on 8
November 2016 by a member of staff is also attached to this email.

l
l

Searching for a queue
Election Night

A blog titled “US Election on Social Media” posted internally to staff across the Commission on 8
November 2016 by a member of staff is also attached to this email.
Following Claire’s return from the US, she reported her observations to the Commissioners
during a board meeting. Minutes of this meeting can be found in the “Commission Board minutes
of 7 December 2016” available on our website.
Claire also delivered a presentation of her observations of the US elections to staff at the
Electoral Commission. Her presentation is also attached to this response and titled “2016-12-07
USA Presentation”. A slightly edited version of this presentation (“2016-12-07 USA Presentation
for CO”) was also delivered to the Cabinet Office who created a summary titled “5 Lessons from
the US Election”. This is also attached.
Please note, some of the information contained in the attachments to this response is personal
data such as the names, and contact details of junior staff at the Electoral Commission, external
stakeholders and the images of the general public, which is exempt under section 40 of the FOI
Act. These documents have been redacted prior to release. Further explanation of the section 40
exemption is provided below.
Section 40(2) and (3)(a)(i) of the FOI Act
Section 40(2) provides for an exemption where the information requested constitutes personal
data as defined by the Data Protection Act 2000 (DPA), and where release of the information
requested would breach one of the data protection principles. Some of the information contained
in the requested information falls within the description of personal data as defined by section 1 of
the DPA because the information relates directly to an identifiable living individual. Release of this
information would breach the first data protection principle, which states the information must be
processed fairly and lawfully.
I trust that this information satisfies your request. The Commission strives to be an open,
transparent authority.
If you are not satisfied with this response, please note that the Commission operates a review
procedure, details of which can be found on the Commission website at:
http://www.electoralcommission.org.uk/freedom-of-information-requests/how-do-I-make-an-foirequest
Please also note that if you have exhausted all internal Commission review procedures and you
are still not satisfied you have the right to appeal to the Information Commissioner. Details of this
procedure can be found on the ICO website: http://www.ico.gov.uk
Yours sincerely

The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ
Tel:
www.electoralcommission.org.uk
Putting voters first

You can now register to vote online
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Watching the US
Elections first hand…
Claire Bassett
7 December 2016
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Introduction
Voter registration
Campaigning
Polling day
The result and thoughts on this

2016 US Election Program and Seventh
International
Foundation for Global Elections Organisation Conference
• Four Day conference focusing on
Electoral
registration, campaigning and evaluation
Systems

of the outcome
• Based in Washington DC and built around
election day itself on 8 November
• Attended by approximately 350 delegates
from across the world- from Argentina to
Zambia
http://www.ifes.org/

Some Headline Total Electorate: c 251m
Turnout: 58.8% (42% Hawaii to 74%
numbers

Minnesota)
Early voting expected to be over 40%
Estimated 100,000 polling stations across
America
https://en.wikipedia.org/wiki/Electoral_Colle
ge_(United_States)

Voter
Registration

Varies from state to state and governed by
states not federal laws (as defined in the
Constitution)
• All states except North Dakota require
registration
• Some states allow registration on the day eg
Minnesota
• Registers are maintained at state level and
34 have moved to online registration
• 75-80% of those eligible are on register lists

Voter
Registrationfranchise

Constitution sets out broad franchise (age18, colour and race) but state legislature
defines beyond this:
• Some states ban felons from voting (5.3m
currently excluded because of this)
• Some legislatures bar the “insane” or
“idiots” (Iowa)
• Generally US citizens,19 years or older
residing outside US are eligible to vote

Voter
registrationadministration

Desire for “auditability” of registers has led
to more checks and challenges
• States are pooling resources to check one
another
• ERIC is a system that allows data to be
cross checked between registers
• Use of data from other state sources
common although not without controversy
• Voter identification is required in many
states but has see a lot of legal cases

CampaignsFederal
Election
Commission

• Federal policy dominated by powerful
interest groups
• FEC opposes campaign finance laws
• FEC does produce data to support
transparency but cannot do anythingsituation described as the “wild west”
• Parallel system where candidates and
parties must disclose and follow law but
Super PACs and section 501c4s do not
and are effectively anonymous

• Super PACs (Political Action Committees)
Campaign
funding- Super raised just over $1bn (half from just 90
individuals)
PACs

• Jed Bush raised $100m before he even
declared, mainly from Super PAC
• Citizen’s United court case (and others)
said political free speech is a fundamental
right and should not be restricted
• Serious concerns about transparency
• Majority of donors white and male and
have disproportionately high influence on
economy

Campaigner
activity issues

• 2016 Election est. campaign cost $11bn
(UKPGE 2015 was £40m)
• On top of this substantial “free” media
coverage which varied between
candidates
• Deceptive practices mislead voters and
use of social media to do this
• Intimidation and electioneering
boundaries
• Commercial promotion of voting

Campaigning- Challenges to two party system due to:
• Digital communications means candidates
what is
now talking direct to voter
happening?

• Young people self identify as independent
• Blue collar, church going, gun owning
voters who are behaviourally democrat feel
marginalised
• Focus on known voters - no longer good
enough to get electors to say will vote; now
about getting them to vote in a certain way
at a certain time; banking early votes

Role of media • Non-monetary value of incumbency and/
in campaigning or celebrity has a significant impact

• Trump got an estimated $2bn worth of
media coverage; 500 times more than
others without fame
• This undermines spending limits
• Creates a sense of “pay to play” and only
the seriously rich or famous able to run
• Serious concerns about fake news and
role of social media in this

Public Opinion • 72-76% of electoral think the country is

moving in the wrong direction, eg
immigration and border security
• Governors and local community based
politicians are far apart and too focused
on fundraising not real people
• 78% respondents to a survey thought
Super PACs ruling a bad decision
• 1/3 of respondents thought all citizens had
an equal say and 85% thought funding
needed fundamental change

Polling Day

• Rules vary from state to state including
opening and closing times
• Fewer polling stations, open for longer
• Queues common and anticipated; courts
often get involved. American Voting
Experience report in 2012 examined issue
• Gun rights in 15 states allow for people to
openly carry firearms and creates issues
with electioneering boundaries
• Photos in polling station only prohibited in
19 states
• Provisional votes

Polling
equipment

• Allocated based on turnout last time
• Florida 2000 and Help America Vote Act
2002 had significant impact
– Led to introduction of technology

• Count equipment off line to prevent risk to
integrity
• Voluntary voting systems guidelines from
the Elections Assistance Commission sets
standards for equipment (1000
requirements)
• Issue of lack of ongoing investment in
equipment means some out of date
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Polling day- my impressions…
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Privacy at polling stations was not
protected…
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Voter intimidation or coercion was not
a concern in polling stations visited…
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Polling day- my • Ballot papers with a lot on them
• Early voting creates a different set of
impressions

practical difficulties as well as benefits
• Counting seemed to work well but difficult
to show transparency using machines
• Provisional votes
• Voter ID that could be obtained on day

And the result…
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Results and
response to
this- populist
movement

(Thomas Carothers
from the Carnegie
Endowment for
International Peace)

• Globalisation has caused an economic
impact which punishes some communities
and social cultural and they feel
disproportionately impacted
• Ideas, values and projects for social
changes coming from outside that the
established population are not
comfortable with eg immigration, gay
rights
• Changing nature of politics; institutes are
not as solid as used to be

• Online “angry consumers” tripadvisor
approach applied to state
• Deeply unpopular political parties
• Breakdown of traditional media and
growth of “mini media”
• Personalistic politics means can reach out
to individuals directly and replacing
parties in middle
• Risk- extravagant promises that cant be
delivered?

Final
Reflections

• Changing nature of campaigning and powerful role
of social media for good and bad, eg Facebook
• Polling stations and lack of privacy
• Straight forward approach to integrity and
administrators were backed when rumours were
created
• Decentralisation makes it much harder and
creates inconsistency- there is some possible
learning from approach to register and data
sharing
• We are very lucky we don’t have more TV
campaigning but what about where this might go
next?

Any Questions?
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5 Observations on the US Election
Claire Bassett, the Chief Executive of the UK’s Electoral Commission spent the week of the
US election observing voting activities and political discussions in Virginia and Washington
DC. She shared her key reflections at a recent Constitution School event. Her observations
included:
1) In the US, money matters, but doesn’t guarantee victory.
Political parties and groups spent an estimated $7 billion in the 2016 US election (compared
to £40 million in the UK in 2015). Part of the reason this figure is so high is due to the highly
controversial Citizens United court case decision, which allows ‘super PACs’ to raise
unlimited amounts of money to influence elections.
Former Governor Jeb Bush managed to raise over $100 million before he even started
campaigning for the presidency. However, Jeb Bush failed to even come close to securing
the Republican nomination and Donald Trump won the presidency, despite raising around
half as much as Hillary Clinton.
President Trump is estimated to have gained around $2 billion in free advertising on
television through his ability to stay in the headlines. Traditional TV advertising spending is
also under pressure since so many Americans now consume news through social media an area that is much harder for election officials to monitor. How to regulate this space is
going to be a tough challenge in the years ahead on both sides of the Atlantic - though we
do better on regulation on campaign finance.
2) The State-led process leads to huge disparities in who can vote and how they do
so.
The US constitution sets out broad parameters for elections, but most rules are decided at a
state-level, which leads to huge levels of complexity. 15 states allow voters to openly carry
firearms to the polling station. Only 19 states prohibit voter selfies or photography around the
polling area. Iowa bans the ‘insane’ or ‘idiots’ from voting’. Minnesota allows same-day voter
registration, while states such as Texas have highly restrictive voter ID laws that make it
more difficult to vote.
3) Voter Restriction Laws are a hot political issue.
Many states have been accused of political bias in the setting of voter laws and rules that
disproportionately affect African-American and Hispanic voters. Such laws include only
allowing certain types of ID to register, which are not held by a large number of voters.
States have also been accused of deliberately placing polling stations in inconvenient areas
for certain communities. There are over five million felons in the US and many states bar
them from voting even after they have served their sentence.

Rules such as these could have affected the outcome in the 2016 presidential election,
which was decided by 70,000 votes in three swing states, or the 2000 presidential election,
which was decided by just 537 votes in Florida.
4) Voter Machines may be in need of an update.
Voting machines were brought into many states after the ‘hanging chads’ controversy in the
2000 election. Such machines were seen as a way of minimizing human error and making
the system more robust. However, since 2000 political attention (and funding) has drifted
away from the issue. Many states have not been able to afford patches and upgrades to
their machines and now have a number of ‘known errors’ when administering elections. This
has led to many conspiracy theories about the machines, but the current system seems to
be coping. Nevertheless, the issue needs political attention soon in order to avoid future
calamities.
5) Changing the system is incredibly difficult.
The federal commission is dominated by powerful interest groups that are sensitive to any
major change. Reversing the Citizens United legal decision would require a change in the
makeup of the Supreme Court and it is unlikely President Trump will favour judges who want
to overturn the decision. Changing the rules in individual states happens often, but it can be
very difficult to challenge unfair rules if a party has a majority in the state legislature.
Other changes, such as getting rid of the electoral college or changing the way that Senate
seats are distributed, would require a constitutional amendment that is almost impossible to
pass due to the in-built advantage of smaller states that are averse to losing their
advantages.
Rory Kinane, Modern Registration Division, Constitution Group
Want to hear more about the future of the US system? Dr Adam Quinn will be speaking
about the US constitution and the constraints it will place upon the new Administration on
May 3.
------------------Claire Bassett, Chief Executive of the Electoral Commission, spoke at a Constitution School
event at the Cabinet Office on 23 January 2017. This note is intended for Cabinet Office staff
only, please do not circulate further.

