
 

Dear ,  
 

Our Ref: FOI 093/18 
 
Thank you for your email to the Electoral Commission dated 13 June 2018. 
 
The Commission aims to respond to requests for information promptly and regrets 
that on this occasion we have not done so. 
 
Your request is in bold below followed by our response.  
 
In accordance with the Freedom of Information Act 2000, please provide 

copies of all correspondence on or after 1 March 2018 between the Electoral 
Commission and any of the following of their representatives: in relation to 
 

 
2. The provision of evidence by my and Andrew Wigmore to the DCMSC 

(the correspondent may have been Damian Collins, the Chairman) 
3. Litigation in Mississippi involving Eldon Insurance Services Ltd and Bid 

Data Dolphins Limited v Mr Kyle Taylor and Lets Take Back Control 
Limited (the Fair vote project), who are legally represented by Dorsey 
Carson of the Carson Law Group 

4. Dr Emma Briant, a lecture at the University of Essex, interview of 
Andrew Wigmore regarding the EU referendum and her evidence in the 
litigation involving Eldon and Mr Taylor.  

5. A letter provided by the ICO in support of Mr Taylor in the litigation or 
the ICOs general investigation into data use during the referendum  

6. The publication of press articles in the Guardian/Observer by Carole 
Cadwalldr regarding Arron Banks alleged meeting with Russian 
representatives (please also provide copies of any correspondence 
between the Electoral Commission and Ms Cadwalldr/The 
Guardian/Observer for the same time period on or after March 1st 2018) 

7. The alleged procurement of private emails by Peter Jukes, a director of 
Byline Media, in respect of the Guardian/Observer article. 

8. The Commission’s investigation into Better for the Country Limited, 
Leave.EU Group Limited or Arron Banks. 

 
 
(i) Mr Kyle Taylor; 
(ii) Let’s Take Back Control Ltd aka The Fair Vote Project; 
(iii) Digital, Culture, Media & Sport Committee; 
(iv) Information Commissioner’s Office; 
(v) Dr Emma Briant/University of Essex; 
(vi) Mr Dorsey Carson; 
(vii) Byline Media; and/or 
(viii) Peter Jukes 
(IX) please also provide copies of any correspondence between the Electoral 
Commission and Ms Cadwalldr/The Guardian/Observer for the same time 
period on or after March 1st 2018. 



 

 

Our response is as follows: 
 
We hold some of the information you have requested.  
 

 
 

 
 

2. The provision of evidence by  and Andrew Wigmore to the DCMSC 
(the correspondent may have been Damian Collins, the Chairman): 

Please find the document attached. 
 
The Commission has identified and previously released email correspondence it had 
with the DCMS committee.  
 
You will notice some parts of this document have been redacted to protect third party 
information.  
 

3. Litigation in Mississippi involving Eldon Insurance Services Ltd and Bid 
Data Dolphins Limited v Mr Kyle Taylor and Lets Take Back Control 
Limited (the Fair vote project), who are legally represented by Dorsey 
Carson of the Carson Law Group: 

The Commission has not identified information in relation to this part of your request.  
 

4. Dr Emma Briant, a lecture at the University of Essex, interview of 
Andrew Wigmore regarding the EU referendum and her evidence in the 
litigation involving Eldon and Mr Taylor: 

Please find the document attached. 
 
The Commission has identified and previously released email correspondence it had 
with Dr Emma Briant. 
 
You will notice some parts of this document have been redacted to protect third party 
information.  
 

5. A letter provided by the ICO in support of Mr Taylor in the litigation or 
the ICOs general investigation into data use during the referendum: 

The Commission has not identified information in relation to this part of your request.  
 

6. The publication of press articles in the Guardian/Observer by Carole 
Cadwalladr regarding Arron Banks alleged meeting with Russian 
representatives (please also provide copies of any correspondence 



 

 

between the Electoral Commission and Ms Cadwalldr/The 
Guardian/Observer for the same time period on or after March 1st 2018): 

Carol Cadwalladr is on the Commission’s media contacts list, and would therefore 
receive all press releases and statements issued by the Commission. These are 
published on our website at:  www.electoralcommission.org.uk/i-am-
a/journalist/news-releases.  
 
In addition, we have identified one relevant email between ourselves and Carole 
Cadwalladr during the prescribed timeframe. Please find this attached.  
 
You will notice some parts of this document have been redacted to protect third party 
information.  
 

7. The alleged procurement of private emails by Peter Jukes, a director of 
Byline Media, in respect of the Guardian/Observer article: 

The Commission has not identified information in relation to this part of your request.  
 

8. The Commission’s investigation into Better for the Country Limited, 
Leave.EU Group Limited or Arron Banks: 

Information relating to the Commission’s investigation into Better for the Country 
Limited, Leave.EU limited and Arron Banks is exempt under section 30/31 of the 
Freedom of Information Act.  
 
Section 30(1)(a)(i) of the Freedom of Information Act 2000 (FOI) provides for 
exemption from disclosure of information which has been held at any time by a 
public authority for the purpose of any investigation which the authority has a duty to 
conduct with a view to it being ascertained whether a person should be charged with 

an offence.  
 
We are also applying section 31(1)(a) and 31(1)(b) (Prejudice to law enforcement) to 
the information in relation to our concluded investigation into Leave.EU.  Section 31 
of the FOI Act provides for an exemption from disclosure of information which would 
prejudice the prevention or detection or crime and 31(1)(b) provides and exemption 
from the apprehension of prosecution of offenders. 
 
The Commission is therefore unable to comment on its ongoing investigation(s) and 
unable to provide documentation relating to previous investigations, as to do so may 
hinder future work.  
 

The public interest test 



 

 

Applications of the section 30 and 31 exemptions are both subject to the public 
interest test. There are a number of factors that must be considered and weighed in 
the balance. The factors we have considered are set out below. 

The public interest lies in enabling the Commission to undertake inquiries as part of 
its investigation powers so that it can make regulatory decisions based on a firm 
factual basis and to gather such evidence and facts on a confidential basis. It is in 
the public interest to maintain this confidentiality, as it encourages the free and frank 
exchange of information from third parties to the Commission without which the 
Commission could not perform its statutory functions. 

The Commission aims to be robust and fair in its regulatory decisions. We 
acknowledge that there is a legitimate public interest in carrying out investigations in 
an open and transparent way, and in promoting public understanding of the 
decisions we make as a regulator. These are matters we acknowledge and take into 
account, including when deciding whether to disclose information, whilst ensuring 
proper regulation of party political funding. 

In carrying out effective inquiries the Commission depends on being able to secure 
the cooperation of those individuals and entities from whom we seek information. 
Whilst the Commission has powers to require information, the co-operation of the 
regulated community and other enforcement agencies remains essential to our 
ability to conduct our statutory functions. As our investigations rely on gathering 
evidence from these individuals and organisations it is clearly in the public interest 
that we maintain their co-operation and avoid releasing information that could 
prevent exchange of relevant information in the future and have the effect of 
hindering our ability to conduct our statutory functions. 

Those individuals and organisations had, and continue to have, a reasonable 
expectation that information provided in the course of the investigation would not be 
made available to the public at large. If information provided in the course of our 
investigation was made public under the FOI Act, it would make individuals and 
entities reluctant to co-operate and may prejudice interactions with them as well as 
others in the future. This would in turn impact on the type, timeliness, and quality of 
information provided to the Commission during its investigations which would 
prejudice the Commission’s ability to conduct its statutory functions.  

It may also prejudice other regulated from conducting thorough investigations in the 
future. 
 



 

 

Having carefully weighed the public interest relating to possible disclosure of the 
information requested the Commission is satisfied that it is not appropriate at this 
time to disclose the information which the Commission holds.  

We consider that disclosure of the information you have requested would prejudice 
the Commission’s ability to carry out its statutory functions and to conduct future 
investigations. Disclosure of this information could also limit the prevention or 
detection of crime and/or the prosecution of offenders. 

We are therefore satisfied that maintaining the exemption outweighs the public 
interest in disclosure. 

 
Exemptions under section 40(2) 
You will notice that certain personal details have been redacted from the documents 
we are releasing.  Section 40(2) provides exemption where the information 
requested constitutes personal data as defined by the Data Protection Act 1998 
(DPA), and where release of the information requests would breach one of the data 
protection principles. Some of the information contained in the requested information 
falls within the description of personal data as defined by section 1 of the DPA 
because the information relates directly to an identifiable living individual. This 
includes names and contact details of individuals in some instances. The individuals 
in some cases are junior staff members and they would not reasonably expect their 
information to be released.  
 
 
 
I trust that this information satisfies your request. The Commission strives to be an 
open, transparent authority, but in some circumstances we cannot responsibly 
release requested information, and we ask for your understanding in this 
regard. 

If you are not satisfied with this response, please note that the Commission operates 
a review procedure, details of which can be found on the Commission website at: 
http://www.electoralcommission.org.uk/about-us/freedom-of-information-
requests/how-do-I-make-an-foi-request 

Please also note that if you have exhausted all internal Commission review 
procedures and you are still not satisfied you have the right to appeal to the 
Information Commissioner. Details of this procedure can be found on the ICO 
website: https://ico.org.uk/ 
 



 

 

Yours sincerely, 
 

 
Access to Information Officer (FOI & DPA) 
The Electoral Commission  
 
 



 

 
 
From:  
Sent: 24 March 2018 12:31 
To: 'Carole Cadwalladr
Subject: RE: Urgent press inquiry 

 
Hi Carole 
 
We can’t go beyond this: 
 
The Commission has a number of investigations open in relation to campaigners at the EU 
Referendum; it does not comment on live investigations.  
 
An important part of the Commission’s remit is to investigate whether any offences have 
been committed in breach of the UK’s political finance rules. In carrying out that work 
evidence may come from parties and campaigners, our own activities, other regulators or 
elsewhere. The outcome of our investigations will be published in accordance with our 
Enforcement Policy. 
 
Thanks 
 

 

Senior Officer - Scotland 
The Electoral Commission 
City Chambers 
High Street 
Edinburgh 
EH1 1YJ 

 
electoralcommission.org.uk 
yourvotematters.co.uk 
 
Twitter | Facebook | Blog 
 
We have moved – please note our new address 
 
From: Carole Cadwalladr  
Sent: 24 March 2018 12:20 
To: Press 
Subject: Urgent press inquiry 
 
 
Hi there, 
 
Do you have any comment on the new evidence you've been presented with by  

  
 
Can you let me know? And what your next steps are? 
 
Many thanks, Carole 
 



 

 
This e-mail and all attachments are confidential and may also be privileged. If you are not the 
named recipient, please notify the sender and delete the e-mail and all attachments immediately. Do 
not disclose the contents to another person. You may not use the information for any purpose, or 
store, or copy, it in any way. Guardian News & Media Limited is not liable for any computer 
viruses or other material transmitted with or as part of this e-mail. You should employ virus 
checking software. 
 
Guardian News & Media Limited is a member of Guardian Media Group plc. Registered Office: 
PO Box 68164, Kings Place, 90 York Way, London, N1P 2AP. Registered in England Number 
908396 
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From: Dr. Emma Briant  
Sent: 18 June 2018 18:44 
To: @electoralcommission.org.uk> 
Subject: Fwd: FOI request - FOI1535 - correspondence 

 
Dear  
I am just writing to make you aware that this request has been made, I believe by Arron 
Banks as he did an SAR request on the same day. Please let me know if there are any 
exemptions that might apply to my communications with you and the Electoral Commission, 
or that might apply to information that I provided to you to aid your investigations. Any 
advice would be appreciated. 
Many thanks, 
Emma 
 
---------- Forwarded message ---------- 
From: Freedom Of Information Requests @essex.ac.uk> 
Date: Mon, Jun 18, 2018 at 4:43 PM 
Subject: FOI request - FOI1535 - correspondence 
To: "Briant, Emma L" 
Cc: @essex.ac.uk> 

Dear Emma 

 

We have received a Freedom of Information request for copies of specific correspondence, 
and the requester has named you as the person who is likely to be holding this 
correspondence. 

 

The correspondence requested is specifically that sent or received on or after 1 March 2018 
that was sent to or received from: 

 

 

5. The Electoral Commission 

 

 

 











  

 

Digital, Culture, Media and Sport Committee 

House of Commons, London SW1A 0AA 

 

 

www.parliament.uk/cms  | @CommonsCMS  
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