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1 Introduction 
 
1.1 The Political Parties and Elections Act 2009 (the PPE Act) provided the 
Electoral Commission with new investigative powers and sanctions, which came 
into force through secondary legislation on 1 December 2010. This report 
covers the period from 1 December 2010 to 31 March 2012. The legislation also 
required the Commission to publish guidance. We published our enforcement 
policy in December 2010, which set out how we would use the new powers. The 
enforcement policy can be found on our website at 
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/106743/Enf
orcement-Policy-30March11.pdf  

1.2 The Commission has published, as required by statute, specific 
information in our annual report to the UK Parliament about our use of these 
powers and sanctions. This report (which accompanies our annual report) 
highlights some of our experiences using the new powers and sanctions during 
the first year. 

1.3 Our goal, whenever possible, is to provide support and guidance to those 
we regulate to help them comply with the rules, and to take proportionate action 
when the rules are not followed. 

 

2 Background 
2.1 The Political Parties, Elections and Referendum Act 2000 (PPERA) 
provided the Commission with very limited investigative and sanctioning 
powers. For example, we could only require certain types of information and 
documents from specified individuals or organisations. We had no power to 
require witnesses to attend for interview, and could only pursue fines for a 
limited number of specified breaches. For all other potential breaches where we 
considered action should be taken, our only option was to refer for criminal 
prosecution. 

2.2 This meant that it was difficult for the Commission to effectively investigate 
potential offences without voluntary cooperation. And, where a breach was 
found, the Commission often had to decide between referral for criminal 
prosecution (which was often not proportionate to the breach) or taking no 
action at all. 

2.3 As a result of the PPE Act, we are now able to  

http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/106743/Enforcement-Policy-30March11.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0003/106743/Enforcement-Policy-30March11.pdf
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• require information (through a disclosure notice) from anyone where we 
suspect there has been a breach of the law  

• require witnesses to attend for interview 
• take action if we do not receive co-operation with these requirements 
• in certain circumstances, enter premises (through an inspection warrant 

which must be obtained from a Justice of the Peace) 
  

2.4 We are also now able to impose a variety of flexible sanctions including  

• fines ranging from £200 to £20,000  
• compliance and restoration notices, by which we can require particular 

actions to be taken to achieve compliance or rectify non-compliance 
• stop notices, by which we can require that a particular action or intended 

action be stopped 
 

2.5 We are also now able to consider ‘enforcement undertakings’ from those 
we regulate, where for example a party may report an offence voluntarily and 
propose actions it will take to put things right, avoiding the need for the party 
and the Commission to go through potentially time-consuming investigations. 

2.6 We have discretion in the actions we can take and the penalties we 
impose, enabling us to be more proportionate and effective as a regulator.  

2.7 These new sanctions apply to most, but not all, of the PPERA criminal 
offences. There are still some offences, namely those involving an element of 
intentionality, for which we cannot issue fines but can refer cases for criminal 
prosecution. 

2.8 In keeping with good regulatory practice and our published enforcement 
policy, we seek to encourage compliance with the rules by providing effective 
support and guidance. The emphasis is on prevention rather than cure, and it is 
important to view our enforcement work in this context. 

 

3 Use of investigatory powers 
3.1 We have not needed to use any of our new investigatory powers since they 
were introduced on 1 December 2010, for a number of reasons. The majority of 
cases to date have involved the late delivery or non-delivery of reports, such as 
statements of account. In these cases the key evidence is primarily the date the 
report is delivered to the Commission which is known to us already - and any 
explanation for the late delivery, which may represent mitigation. Our experience 
is that parties and their treasurers willingly come forward to explain mitigating 
circumstances. 



 3 

3.2 We will issue investigatory notices if, in line with the enforcement policy, we 
consider it appropriate to do so to ensure that we obtain accurate and 
comprehensive information in a timely manner.  To date, however, in more 
factually-complex cases we have been able to obtain the required information 
on a voluntary basis, our preferred approach. Our ability to make clear that we 
have the power to require information is however valuable in providing an 
incentive to voluntary cooperation.   

4 Use of civil sanctions 
4.1 During the period 1 December 2010 - 31 March 2012, we commenced 141 
case reviews1 into possible non-compliance, of which 104 related to the late 
delivery of, or failure to deliver, reports to the Commission. Table 1 below shows 
the outcome of each of the case reviews for this time period. No investigations 
were commenced during this period. 

Table 1: Outcome of case reviews 

Outcome Number of Case 
Reviews 

No offence found 65 
Offence but no sanction imposed 
because of mitigating factors 

57 

Offence but no sanction imposed 
as breach pre-dated new 
sanctions regime 

6 

Sanctions imposed (or paid at 
initial notice stage) 

4 

Cases ongoing at 31 March 2012 
(either at case review or sanction 
stage)2 

9 

                                              
 
 
1 The Commission has a 3 stage process for dealing with potential breaches of PPERA.  
 Initial assessment - at this stage, we assess matters to establish if there is a potential breach of 
legislation and, if so, whether this warrants referral for a case review or investigation.  
Case review - where the initial assessment suggests there may be a breach of legislation, we 
seek to determine whether this is indeed the case. We will not at this stage use our formal 
powers of investigation and will not conduct interviews. 
 Investigation - we will commence an investigation where we need to use our statutory powers to 
obtain information and/or where we wish to interview individuals in order to obtain information 
necessary to determine where there has been a breach of legislation. 
2 Two penalty cases which were on-going at 31 March 2012 have subsequently been closed 
with the penalties paid. The sanctions page on our website is updated monthly and provides the 
most up-to-date information on all sanctions cases: 
http://www.electoralcommission.org.uk/party-finance/enforcement/sanctions. 
 

http://www.electoralcommission.org.uk/party-finance/enforcement/sanctions
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Total 141 
 

Sanctions Imposed 

4.2 We imposed just 4 sanctions and Table 2 below provides some further 
information about these cases. 

Table 2:  Sanction Cases 

Type of sanction Number 
of 
cases 

 

Case details 

Cases in which a fixed 
monetary penalty or 
discretionary requirement 
was imposed or a stop 
notice served (other than 
cases in which the penalty, 
requirement or notice was 
overturned on appeal) 
 

3 The registered treasurer of the English Democrats 
Party was issued a fixed monetary penalty for the 
failure to deliver the party’s statement of accounts 
for 2010 by the statutory deadline without a 
reasonable excuse. The penalty was paid. 
 
The registered treasurer of the People Before Profit 
Alliance Party was issued a fixed monetary penalty 
for the failure to deliver the party’s campaign 
expenditure return for the 2011 Northern Ireland 
Assembly election without a reasonable excuse. 
The penalty was paid. 
 
The registered treasurer of the Christian Party 
"Proclaiming Christ's Lordship" party was issued a 
compliance notice and a variable monetary penalty 
(discretionary requirements) for the failure to 
deliver the party’s statement of accounts for 2010 
by the statutory deadline without a reasonable 
excuse. Payment was outstanding at 31 March 
2012. See the sanctions page on our website for 
more up to date information: 
http://www.electoralcommission.org.uk/party-
finance/enforcement/sanctions 
 

Cases in which liability for a 
fixed monetary penalty was 
discharged (by payment of 
£200 being made before 
issue of a final notice) 
 

1 The registered treasurer of Veritas discharged 
liability for the failure to deliver the party’s 
statement of accounts by the statutory deadline 
without a reasonable excuse. 
 

 

http://www.electoralcommission.org.uk/party-finance/enforcement/sanctions
http://www.electoralcommission.org.uk/party-finance/enforcement/sanctions
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4.3 The principal reasons for the low number of sanctions are set out below, 
along with examples. The examples are illustrations rather than actual cases, 
but are based on our overall experience of the cases we have handled so far. 

Improved Compliance Rates  

4.4 During this period, we saw an overall increase in the level of compliance 
with reporting requirements. Table 3 illustrates the improved compliance rates 
since the new sanctions came into effect.  There was a 5% non-compliance rate 
for donation and loan returns in Quarter 3 2010, the reporting period before the 
new powers commenced. For the period October - December 2011 (Q4 2011 in 
the table) the level of non-compliance had dropped to less than 1% late (i.e. just 
3 out of 342 parties reported late). The introduction of the new sanctions and the 
Commission’s efforts to provide support and guidance to parties may account 
for the improving compliance trend. 
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Table 3: Non-compliance rates for quarterly donation and loan reports from 
April 2010 - December 2011 

 

 

Higher standard of proof 

4.5 The low number of offences found may also result from the higher 
standard of proof now required. Although the Commission is now able to 
impose civil sanctions instead of going through the criminal prosecution 
process, the criminal standard of proof (‘beyond reasonable doubt’) continues 
to apply to most PPERA offences, including those for which civil sanctions are 
now available.  Parliament also decided that the criminal standard of proof 
should now also apply to the late delivery of statutory reports, which were 
previously subject to the civil standard (‘on the balance of probabilities’).  

4.6 As a result, the Commission must have significant evidence before it can 
decide there has been an offence. In 65 cases out of 141 we were not satisfied 
that the ‘beyond reasonable doubt’ threshold had been met, or not satisfied that 
it was proportionate to conduct further enquiries, and in these circumstances a 
sanction could not be imposed. 
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Example 

A donation report by a party does not include several donations that should 
have been included. The party treasurer signed the required declaration that the 
donation report was to the best of his knowledge complete and accurate. For an 
offence to occur, the treasurer’s declaration must have been ‘knowingly or 
recklessly’ false. The treasurer provides evidence to show that he was unaware 
of the donations at the time he signed the declaration, because although the 
party has thorough internal procedures for donation reporting, another, less 
experienced party officer failed to follow those procedures. Whilst we would 
require the missing donations to be reported, the evidence in this case would 
not meet the ‘beyond reasonable doubt’ test for an offence by the treasurer.   

4.7 Parliament also introduced in the PPE Act a ‘reasonable excuse’ 
provision for many offences.  In order for the Commission to be satisfied beyond 
reasonable doubt that an offence has occurred, we must ascertain whether 
there is a reasonable excuse for the non-compliance. In a number of cases we 
were satisfied that there was a reasonable excuse for the late delivery of a 
statutory report and therefore reached a finding of no offence. 

Example 

A party delivers a donation report three days after the deadline. A covering letter 
from the party leader apologises for the delay and explains that a close relative 
of the party treasurer had passed away shortly before the deadline, and the 
treasurer had forgotten to post the accounts. In these circumstances, it is likely 
that we would consider the treasurer to have a reasonable excuse. 

4.8 In other cases we came to the conclusion that further enquiries would be 
disproportionate. Those cases also resulted in findings of no offence. 

Example 

The Commission receives a party’s statement of accounts by first class post the 
day after the deadline. A covering letter is dated 2 days before the deadline and 
the postmark on the envelope is unclear. Whilst the Commission could make 
enquiries as to exactly when the accounts were posted, in this case the 
accounts were received immediately after the deadline and, whilst we would 
treat them as late, we would not consider it proportionate or a sensible use of 
public funds to make further enquiries or impose a sanction.  

Mitigation 

4.9 The Commission’s enforcement policy states that where we are satisfied 
beyond reasonable doubt that an offence has occurred, we will take into 
account any mitigating factors (e.g. co-operation by party, previously good 
compliance history, action taken by the party to improve their compliance) or 
aggravating factors (such as a poor compliance history or lack of recognition 
of the non-compliance) when deciding whether to impose a sanction.  
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4.10 Many small parties have limited resources and are run entirely by 
volunteers. In a number of cases we considered the party assets were well 
below £200, the lowest fine available to the Commission and we concluded that 
it would be more proportionate to try to secure future compliance through 
advice and guidance in the first instance and to reserve the imposition of a 
penalty should non-compliance recur. 

Example 

A party delivers its statement of accounts five days late. In a covering letter the 
treasurer apologises and states that he asked another party officer to post the 
accounts, and has just discovered that the other party officer did not do so. The 
treasurer states that he will ensure he posts the accounts himself in future. The 
party has always delivered accounts and other reports on time in the past and 
has income for the year of less than £100. Whilst the accounts would be treated 
as late, the mitigating factors would tend towards no sanction being imposed. 

Sanctions Not Yet Used 

4.11 No enforcement undertakings have been received, as the Commission 
has continued to successfully resolve most voluntarily-reported non-compliance 
without the need for formal undertakings. No stop notices have been issued as 
no situation has arisen where the Commission considered one to be 
appropriate. 

4.12 The table at Appendix B provides full details of the cases handled by the 
Commission between 1 December 2010 – 31 March 2012 where no sanction 
was imposed. 

5 The Future 
  
5.1 We will continue to monitor and review how compliance rates develop 
alongside our approach to compliance and enforcement work, and whether we 
are getting the balance right between supporting parties to comply and bringing 
parties into compliance, whilst continuing to impose sanctions where we 
consider this proportionate, for instance as a deterrent to future non-
compliance. 

5.2 We will be publishing a revised disclosure policy in 2012, enabling us, as 
part of our commitment to transparency, to publish more information on our 
website about our enforcement casework and sanctions, including summaries 
of all cases, whether or not a sanction is imposed. This will provide the public 
and those we regulate with more information about our casework in general, 
and help them to understand more about our approach to particular cases and 
types of non-compliance.  
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5.3 The Commission is currently undertaking a review of the provisions of 
PPERA. The purpose of the review is to identify proposals for changes to the 
rules in order to reduce regulatory burdens and, where appropriate, to achieve 
the aims of the legislation more effectively. The review will include consideration 
of issues we have identified based on our experience of operating the new 
powers and sanctions regime. 

5.4 If having read this report you have any queries or feedback we would like 
to hear from you. You can contact the Commission’s Party and Election Finance 
team direct on 020 7271 0616 or at pef@electoralcommission.org.uk. 

 

  

mailto:pef@electoralcommission.org.uk
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Appendix A: Cases between 1 December 2010 and 31 
March 2012 where no sanction imposed 

Potential breach Number of 
reviews 
conducted 
 

No 
offence 
found 

Offence 
but no 
sanction 

Offence 
but 
unable to 
sanction3 

Ongoing 
at 31 
March 
2012 

Political parties and accounting units 
Failure to deliver 
statement of accounts 
on time 
 

65 27 32 0 6 

Failure to deliver 
donation and/or loan 
return on time 
 

27 11 16 
 

0 0 

Failure to deliver an 
accurate donation 
and/or loan return 
 

13 12 1 0 0 

Failure of a party to 
deliver a campaign 
expenditure return on 
time 
 

4 2 2 0 0 

Failure of a party to 
comply with restrictions 
on making claims in 
respect of campaign 
expenditure 
 

10 7 0 3 0 

Accepting an 
impermissible donation 
 

1 0 0 1 0 

Failure by the treasurer 
of a registered political 
party or accounting unit 
to maintain financial 
records 
 

3 0 1 0 2 

                                              
 
 
3 These cases dealt with potential breaches that occurred prior to 1 December 2010 and 
therefore predated the Commission’s powers and sanctions which came into effect on this date. 
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Failure to report a 
donation (made to 
accounting unit) 
 

1 0 0 1 0 

Unincorporated associations 
Failure of an 
Unincorporated 
Association to give 
notification or report on 
time 
 

5 3 2 0 0 

Accepting an 
impermissible donation 
 

1 0 1 0 0 

Permitted participants 
Failure by a permitted 
participant to deliver a 
referendum expenses 
return on time 
 

1 0 1 0 0 

Third parties 

Failure of a third party to 
deliver a campaign 
expenditure return on 
time 
 

1 0 1 0 0 

Failure to include all 
required information in a 
campaign expenditure 
return 
 

1 0 0 1 0 

Regulated donees 
Failure to deliver a 
donation report on time 
 

1 0 0 0 1 

Accepting an 
impermissible donation 
 

1 1 0 0 0 

Candidates 
Exceeding spending 
limit for a candidate 
 

1 1 0 0 0 

Failure to include a 
donation accepted in a 
candidate expense 
return 
 

1 1 0 0 0 
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Total  137 65 57 6 9 
 



We are an independent body set up by the
UK Parliament. We regulate party and
election finance and set standards for well-
run elections. We work to support a healthy
democracy, where elections and
referendums are based on our principles of
trust, participation, and no undue influence.

Putting voters first

The Electoral Commission
3 Bunhill Row
London EC1Y 8YZ
Tel 020 7271 0500
Fax 020 7271 0505
info@electoralcommission.org.uk
www.electoralcommission.org.uk

To contact our offices in Scotland,
Wales, Northern Ireland and the
English regions, please see our
website.
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