Referendums Reference Group

Combination of referendums and elections
Issues to consider

1.1 The Commission Board, at its meeting on 10 June 2009, referred the question of our position on the combination of referendums and elections to the Reference Group, for further consideration. The Board asked the Reference Group to consider the issues of principle involved. 

1.2 The Commission is not required to be consulted as to the timing of any referendum. In practice, we have always been consulted by governments on any proposal to combine a referendum and election, alongside others, including returning officers. Because we have declared a view on combination when asked on every past occasion, we will be expected to have a view on any combination proposal. We are a statutory consultee on any draft rules to run a combined electoral event, once a decision to combine has been taken.

Background

1.3 Our current position is that we have opposed the combination of major elections and referendums in principle, though we have said we would consider each case on is merits. Our policy was developed in 2002, in response to a UK Government consultation. 
1.4 The Commission Board in June 2009 noted that the main arguments for and against combination are:
For
· Likely to increase turnout

· Could avoid ‘voter fatigue’ if otherwise would be close to an election

· Depending on issue at stake, voter confusion might not arise

· Costs savings to public purse and party campaigns

Against
· Voter confusion (caused by cross-party campaigning in the two different events)
· Two different regulatory regimes running concurrently could reduce transparency

· Administrative complexity, which could impact on the effective conduct of the combined event
Issues

1.5 Before considering the more complex issue of voter interests, below is a summary of the issues concerning regulation and electoral event administration.

Regulatory regimes running concurrently

1.6 In 2002, the regulatory regimes of PPERA were still new to political parties. Regulation of campaign and party spending is now embedded. It remains that case, however, that apportionment of spending by political parties in a combined referendum and election would be a complicating factor. It could reduce transparency. 

1.7 That risk could be mitigated by pre-electoral event briefings, guidance and campaign monitoring, and post-event compliance and enforcement activity. 

1.8 Of themselves, regulatory issues are unlikely to be a persuasive enough reason for the UK Government or a devolved government not to proceed with combination.

Administrative issues

1.9 In 2002, Returning Officers and electoral administrators strongly opposed the UK Government’s combination proposal. They have opposed combined subsequent electoral events, by reasons of administrative complexity, but did not oppose the combination of local elections with the European Parliamentary elections in 2009. 

1.10 Since the late 1990s, elections have increased both in number and complexity, especially in the devolved areas where proportional electoral systems are in use. Electoral services have updated and professionalised since we first opposed combination in 2002 and the majority of Returning Officers are in a better place to cope with combination. Combination remains administratively more complex than a single electoral event.

1.11 The risks to the successful conduct of a combined electoral event could be mitigated by a series of measures including effective combination rules, suitable management structures and coordination, powers of direction, and performance standards. (See separate paper on Chief Counting Officer, Appendix A, which covers such issues in detail.) 

1.12 In response to the UK Government’s consultation on combining the date of the local elections in parts of England with the European Parliamentary elections on 4 June 2009, the Commission decided that on balance the ‘least bad’ option was combining. The decision was made on the assumption that it would:

· In that particular case, be less confusing for electors, political parties and candidates than holding two (or three) elections very close together;

· Facilitate greater administrative efficiency;

· Potentially reduce costs incurred by local authorities and political parties, in distributing election and public awareness material, contacting electors, canvassing and holding the polls. 

1.13 As with the regulatory issues, administrative issues are of themselves unlikely to be a persuasive enough reason for the UK Government or a devolved government not to proceed with combination. That assumes ‘steady state’ in terms of administrative issues; another conclusion might be reached if there were to be some significant administrative change to be implemented at the particular electoral event. 

Interests of voters

1.14 The overriding reason for the Commission’s original opposition to combination was the interests of voters. Commissioners in 2002 were concerned about ‘issue distortion’; that is, that the issue in the referendum would be influenced by party political campaigning in a major election being held on the same day. The Commission in its statement of 2002 referred to this as ‘voter confusion’.
1.15 In 2002, we did not commission original research but we did undertake our own analysis of international academic research. If we were to revise our position, it follows that we should reference international research. 
1.16 Following the Board meeting in June, we have updated our research analysis. The findings are set out in Appendix A. In very short summary, the research findings are not conclusive on the question of voter confusion or voter interest. 

1.17 It is arguable that ideally, any referendum should be held as a stand-alone event where voters are able to decide on the single issue in question, free from traditional party political lines. That ideal underpins the framework for referendums prescribed in PPERA, which provides for campaigning in a referendum to be led by umbrella organisations set up solely for the purpose. Equally, PPERA assumes there will also be party campaigning, by enabling them to register as participants or as part of an umbrella organisation. 
1.18 In practice, the question of combination will continue to come up in relation to any major referendum, because there are no years where no elections are being held in at least a part of the UK. In Scotland and Wales in particular, the cycle of elections means there are significant elections in five out of every six years and there will inevitably be consideration of combining major elections when cycles coincide during the next decade. 
1.19 Any decision to hold a PPERA referendum emanates from a policy initiative of government. All major UK, devolved or regional referendums held since the early 1960s have been concerned with constitutional decisions, in which party politics have played a significant role. Any proposal to combine will also emanate from government. If we are to oppose a government proposal to combine a major referendum and election, it is arguable we will need strong evidential reasons for so doing.
Options 
1.20 The first option is to maintain our current position.
Pros

· Status quo
· We consider each case on its merits
· We present ourselves as strongly on the side of voters’ interests
Cons
· Difficult to maintain status quo based on research analysis of 2002

· Current research overview is inconclusive on the question of voter interests

· Position has changed since 2002 in terms of a) professionalization and proliferation of elections and b) embedding of regulatory regime

· Considering each case on its merits means we are likely to be in centre of political debate about the holding of a referendum 
· If we oppose combination but it goes ahead anyway, we then have a major role in conducting the referendum – potentially undermining our own credibility 
1.21 A second option is not to take a view on any proposal to combine.
Pros

· We seek to avoid being drawn into political debate

· As we will have a major role in the referendum, that role will not be compromised by any prior position 
Cons
· If our past position was based on evidence, we will be asked what has changed to make us withdraw our view?
· Our position will be interpreted by others externally  –  it may be said that we have concluded that voters’ interests will not be compromised by combination
· Lack of credibility and reputational damage, given that we are a major player in elections and referendums and have taken a position in the past
1.22 A third option is not to declare conclusively for or against combination in principle, but to outline the pros and cons of the particular proposed combination and the risks, along with outlining how these risks could be mitigated. It would amount to acknowledging that combination can be practicable, if steps are actively taken to reduce the risks. 
1.23 In practice, some types of combination would have greater or lesser risks. We would still be able, in certain circumstances, to advise strongly against combination – for example, if there were to be a significant change to electoral event administration. We could identify the conditions under which combination would not be a good idea and, conversely, the steps that might be taken to make combination practicable and less risky. 
Pros

· More realistic position and reduces risk of being accused of being politically naive

· Recognises that administration of elections and regulatory regime have moved on since 2002

· Recognises that UK voters may have become more used to different types of elections since late 1990s

· Acknowledges inconclusive research evidence

· We would not have undermined our own position in conducting the referendum by having opposed it in advance
Cons
· The change in our position would be under scrutiny – careful handling required
· We could be criticised for what might be seen as retreating from a principled position 

· We could face ‘head of blame’ for voter confusion, if it subsequently occurred, and for failing to prevent it

· If there is a particular type of combination we ever feel it necessary to oppose in future, our reasons would be highly scrutinised
Should the Commission adopt option 1, 2 or 3?

Are there other options we should consider?

Related issues
1.24 If we revise our position on combining referendums and elections, we should also review our current position on combining elections to ensure that (where necessary) there is consistency between the two. Our current position on combining elections is that each case should be considered on its merits and a decision taken only after serious consideration of the advantages and disadvantages in each case. We have tended to preface that by saying that the balance of the argument is usually against combination.
Appendix A
Research update
Introduction
1.1 To understand more about the effect of combination, the paper below examines research findings on the impact that combinations may have on a variety of factors, including voter confusion and turnout.
1.2 There does not appear to be significant concern about combination in other countries holding referendums. At the minimum, no concern is evident in the code of good practice for referendums adopted by the Council of Europe.
 This code focuses on equal access to the process, the impartiality of the question and the freedom of voters to form an opinion but makes no reference to combination. 
1.3 This may indicate either that those other countries do not have concerns about combinations or that the nature of their political system or various practicalities mean that it is not reasonable to avoid them.
Referendums in the UK
1.4 Since 1997, there have been national and regional referendums in Scotland, Wales, Northern Ireland and London. There have also been several local referendums in the UK, on topics including directly elected mayors, changes to local authority structure and council tax. 
1.5 Turnout figures for these referendums are provided below. 
Major referendums in the UK

Combined polls are marked in yellow
	Date
	Proposal
	Turnout

	1997
	Scottish devolution referendum
	60.4%

	1997
	Welsh devolution referendum
	50.1%

	1998
	Greater London Authority referendum
	34.1%

	1998
	Northern Irish Belfast Agreement referendum
	81.1%

	2004
	Northern English devolution referendums
	47.7%


See Appendix A for local referendums in the UK
Ireland
The table below shows that of a series of referendums in the last 15 – 20 years turnout has been higher in those combined with a general election. Turnout in general elections during this period is also given for comparison.

Referendums

Combined polls are marked in yellow
	Date
	Proposal
	Turnout

	18.6.92 
	Ratify Maastricht Treaty
	57

	25.11.92 
	Restrict availability of abortion
	64.9

	25.11.92 
	Affirm freedom to travel
	65.3

	25.11.92 
	Affirm freedom of information
	65.2

	24.11.95
	Permit legalisation of divorce
	62

	28.11.96 
	Approve bail restriction
	29.2

	22.5.98 
	Change to Articles 2 and 3

	56.3

	22.5.98 
	Ratify Amsterdam Treaty
	56.3


Irish General elections
	Date
	Turnout

	2007 
	67%

	2002 
	62.6%

	1997
	66.1%

	1992
	68.5%


Available research
The majority of the research on referendums (both combined and standalone) therefore comes from countries where they are common place – usually the USA, Australia, Ireland or one of several European countries (for example, Switzerland, Finland). 
The infrequency of UK national referendums means that findings from combinations held in other countries should be treated with some caution. Lessons may be difficult to read across if the circumstances in which referendums are held may be very different. For example, if referendums are an annual occurrence and are held on minor issues, then the effect of combination is likely to be different when compared with a referendum on an issue of high salience and political interest. 

	Research
	What this means for us

	Voter confusion or issue distortion 


	UK - Combination of elections: 

2009 was an example of elections in the UK being combined – with European elections across the UK and local elections in England. 

The number of rejected votes across the UK was small – and some of these were protest votes rather than mistakes on the paper. However, the proportion of rejected votes tended to be about twice as high in those areas that held local and European elections when compared with those areas that held European elections only – as shown below.

                                    % votes invalid

                               Combined    EP only
East Midlands
0.8
0.5


East of England
0.9
0.4


North West
1.0
0.4


South East 
0.9
0.3


South West
0.9
0.4


West Midlands
0.9
0.4


Yorks. & the Humber
0.8
   0.4

However, the Commission also conducted a public opinion survey following the 2009 elections. This found that very few reported being confused by having more than one paper to complete on the day (98% found it very or fairly easy).
  

	Voter confusion?

Evidence from combination elections show that it is not necessarily the case that voting more than once on the same day will result in votes being discounted due to voter confusion.

However, the modest difference in rejection rates in 2009 was attributed to either voter confusion or a failure to cast a clear Euro vote. [LGC Elections Centre]


	Australia:

Referendums are much more frequent in Australia and the results from these referendums are usually fairly conclusive. It is rare that the vote splits between 49% and 51%. The exception to this tends to occur when referendums are combined with elections: in 17 out of 21 referendums held simultaneously with an election, the results were between 46% and 51%. 
Research into these Australian results suggests that when the referendum is combined with a general election, people tend to vote according to the preference of their party. This is supported by the findings of opinion surveys, which shows a strong relationship between the recommendations of a favoured party and how people vote at a referendum.

US

Research has similarly shown that when ballot initiatives (referendums) are held alongside an election, people tend to vote based on cues from the party the will support at that particular election. 


	Voter confusion? 
No evidence that taking cues from political parties is more likely to cause voter confusion or is in someway against the interest of the voter. 

The Australian findings suggest that voters may be more likely to take their cues from the campaigns of their chosen party. They do not examine how the public respond if parties fail to take clearly defined positions at the referendum or have converging opinions on the referendum while remaining opposed on the election.



	Higher turnout / minimising voter fatigue



	UK elections - combined turnout

Combination of elections is likely to increase turnout.

The turnout of 24% at the European Parliamentary elections was significantly lower in 1999, when they were held separately from local elections, than the turnouts of 38% in 2004 and 34.5% in 2009. 


	The failure to combine elections held within a short space of time may result in voter fatigue.

Those elections which are likely to result in lower turnout should experience a boost from the combination with higher interest elections – as shown by the combination of European and local elections. 


	UK referendums – turnout

There has been some analysis into local referendums in the UK. Research has shown that combining a minor referendum with another referendum or an election has positive influence turnout (c. +6%). 
Combination itself is not the biggest factor in determining turnout. People turnout to vote depending on the issue at stake and the scale of power transfer – ie.  the impact of a change which would be initiated by a yes vote.

London mayoral referendum was held in combination with local elections in 1998. Turnout in England as a whole was 29% while turnout in London was 34%. 

Both mayoral referendums combined with a general election had significantly higher turnout that the others – Isle of Wight at 60% and Berwick-upon-Tweed at 64%.
 


	Higher turnout?
Referendums combined with elections tend to benefit from higher turnout.

This can increase the legitimacy of the vote, due to greater public participation in the decision.



	US combinations – who actually turns out?
Evidence from the US confirms that the effect on turnout (and who it is that turns out to vote) will depend on what type of election a referendum is being combined with.

Ballot initiatives (referendums) are combined with US mid-term elections and also at presidential elections. 
For the US mid-term elections, ballot initiatives are likely to have a positive impact on the electoral turnout. Those who tend to be more interested in the ballot initiatives held at this time are those who may be less engaged with party politics. 
A higher turnout for presidential elections has a positive knock on effect for the number who take part in the ballot initiatives. 
So although ballot measures appear to be more likely to engage peripheral voters than partisans in midterm elections, this is not the case in presidential elections.


	Higher turnout?

At higher order elections, it is the election itself, rather than any combination with a referendum, that encourages people to vote. 

Consequently, combining a general election with a referendum is likely to see higher turnout than would otherwise be expected for the referendum. 
Although it is not possible to pinpoint precisely who the additional voters are when elections are combined with referendums, it reasonable to infer that those willing to turn out at a local election are those who will turnout for a referendum held on its own.


	New Zealand:

The 1993 referendum on electoral reform was combined with the general election. Turnout at this referendum was 30% higher than at the previous, uncombined, referendum on electoral reform held in 1992.

However, it should also be borne in mind that the 1993 referendum was binding while the 1992 one was advisory. A binding referendum is more likely to see higher turnout.
The increase in votes for the ‘Change’ and ‘No change’ campaigns was not uniform with the latter receiving an extra 700,000 votes and the former only 1,500.  However, it is worth noting that the referendums used different questions. 

	Higher turnout?

The evidence from the New Zealand electoral reform referendum suggests that both combination and whether or not a referendum result will be binding have an impact on turnout.

Also, where turnout increases, it is not always possible to predict (for all contests) who the ‘additional’ voters will be.


	Cost: mostly related to electoral administration costs and resourcing 


	No academic research found on this.

Feedback on the ACE Electoral Knowledge Network website
 backs up the accepted wisdom that combining the polls will save resources in terms of staff costs, venue hire, postage etc. 
Costs would still be higher than for a single poll as more information and ballot papers would be sent out and more staff time would be required.  
	Combination likely to be more efficient, but exact savings would be dependent on what elections or referendums were being combined. 

Further work would need to be undertaken to reach a reasonable estimate of what savings would be made if there was a combined national election and referendum.




Appendix A 
Minor referendums in the UK

Combined polls are marked in yellow

	Local authority
	Date
	Yes Votes
	Yes Vote %
	No Votes
	No Vote %
	Turnout %

	Berwick-upon-Tweed
	7 June 2001
	3,617
	26
	10,212
	74
	64

	Cheltenham
	28 June 2001
	8,083
	33
	16,602
	67
	32

	Gloucester
	28 June 2001
	7,731
	32
	16,317
	68
	31

	Watford
	12 July 2001
	7,636
	52
	7,140
	48
	25

	Doncaster
	20 September 2001
	35,453
	65
	19,398
	35
	25

	Kirklees
	4 October 2001
	10,169
	27
	27,977
	73
	13

	Sunderland
	11 October 2001
	9,375
	43
	12,209
	57
	10

	Brighton & Hove
	18 October 2001
	22,724
	38
	37,214
	62
	32

	Hartlepool
	18 October 2001
	10,667
	51
	10,294
	49
	34

	Lewisham
	18 October 2001
	16,822
	51
	15,914
	49
	18

	Middlesbrough
	18 October 2001
	29,067
	84
	5,422
	16
	34

	North Tyneside
	18 October 2001
	30,262
	58
	22,296
	42
	36

	Sedgefield
	18 October 2001
	10,628
	47
	11,869
	53
	33

	Redditch
	8 November 2001
	7,250
	44
	9,198
	56
	28

	Durham
	20 Nov 2001
	8,327
	41
	11,974
	59
	29

	Harrow
	6 December 2001
	17,502
	43
	23,554
	57
	26

	Plymouth
	24 Jan 2002
	29,559
	41
	42,811
	59
	40

	Harlow
	24 Jan 2002
	5,296
	25
	15,490
	75
	25

	Newham
	31 Jan 2002
	27,263
	68
	12,687
	32
	26

	Southwark
	31 Jan 2002
	6,054
	31
	13,217
	69
	11

	West Devon
	31 Jan 2002
	3,555
	23
	12,190
	77
	42

	Shepway
	31 Jan 2002
	11,357
	44
	14,438
	56
	36

	Bedford
	21 Feb 2002
	11,316
	67
	5,537
	33
	16

	Hackney
	2 May 2002
	24,697
	59
	10,547
	41
	32

	Mansfield
	2 May 2002
	8,973
	55
	7,350
	45
	21

	Newcastle-under-Lyme
	2 May 2002
	12,912
	44
	16,468
	56
	31.5

	Oxford
	2 May 2002
	14,692
	44
	18,686
	56
	34

	Stoke-on-Trent
	2 May 2002
	28,601
	58
	20,578
	42
	27

	Corby
	1 October 2002
	5,351
	46
	6,239
	54
	31

	Ealing
	12 Dec 2002
	9,454
	45
	11,655
	55
	10

	Ceredigion
	20 May 2004
	5,308
	27
	14,013
	73
	36

	Isle of Wight
	5 May 2005
	28,786
	43.7
	37,097
	56.3
	60.4

	Torbay
	15 July 2005
	18,074
	55.2
	14,682
	44.8
	32.1

	Crewe and Nantwich
	4 May 2006
	11,808
	38.2
	18,768
	60.8
	35.3

	Darlington
	27 Sept 2007
	7,981
	41.6
	11,226
	58.4
	24.7


� � HYPERLINK "http://www.venice.coe.int/docs/2006/CDL-EL(2006)033-e.asp" ��http://www.venice.coe.int/docs/2006/CDL-EL(2006)033-e.asp� 


� Articles 2 and 3 were amended in light of the Belfast Agreement to change the position of the Irish Constitution regarding any territorial claim on Northern Ireland. The preference for a united Ireland was retained but it should now only come about with the separate "democratically expressed" consent of the peoples of both Northern Ireland and the Republic of Ireland.


� European Parliament Elections 2009, LGC Elections Centre


� Electoral Commission post-election public opinion survey (ICM)


� Australia’s constitutional referendum: A shield, not a sword, Representation, 1998


� “Process Preferences and Direct Democracy, Public Opinion Quarterly, 2009


� Thirty-five local referendums have taken place in local authorities to establish whether there is support for directly-elected mayors. Twelve received a "Yes" majority and twenty-three a "No" majority. The highest turnout was 64% in Berwick-upon-Tweed and the lowest was 10% in Ealing.


� Turnout at UK Referendums, Gavin Miller, EPOP 2009.


� Political Engagement, Mobilisation and Direct Democracy, Public Opinion Quarterly, 2009


� � HYPERLINK "http://aceproject.org/electoral-advice/archive/questions/replies/579640459" ��http://aceproject.org/electoral-advice/archive/questions/replies/579640459�


The ACE Electoral Knowledge Network was established in 1998 as the ACE (Administration and Cost of Elections) Project by IDEA, IFES and UNDESA, as a systematic on-line repository of election information
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